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I 

The Indian Problem 

To judge of the success or failure of any policy, or even to 
trace its origin and development, is, of course, impossible except 
in relation to the situation which the policy is framed to meet; 
for answers to questions concerning any line of conduct lack 
their highest significance unless they are preceded by a thorough 
knowledge of all that the situation involves. And this is not 
only true with regard to the so-called “Peace Policy” of Grant’s 
administration, but it is a truth sadly in need of emphasis. The 
Indian policy of the late sixties and early seventies has too long 
been regarded as a plan that sprang full-fledged from the un¬ 
aided intelligence of the Chief Executive, owing to his benevo¬ 
lent if somewhat irrelevant sympathy for the “poor red man,” 
whose troubles are, with equal vagueness, ascribed solely to a 
corrupt administration of Indian affairs by a national govern¬ 
ment at once feeble, insolent, and greedy. 

The first point, then, to make clear in any examination of 
the Indian policy during Grant’s administration is to show in 
what the problem consisted, and how the solution of the prob¬ 
lem was related to the previous Indian policy along the frontier. 

The phrase “along the frontier” is used advisedly. It has 
been repeatedly stated that the problem of a rapidly advancing 
frontier has been the most important single factor in the devel¬ 
opment of American national life. It is equally true, though 
less frequently emphasized, that the relation of the Indian and 
the white frontiersman has always been one of the most import¬ 
ant features of that problem. In the literature of American 
history the phrase “Indian problem” is almost invariably used 
in this restricted sense to imply the two-fold question — 
What shall be done with the Indian as an obstacle to civiliza¬ 
tion ? and What shall be done with him as a dependent upon 
the civilization which he is obstructing? Though no hard and 
fast line can, of course, be drawn, the tendency has always been 
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for the frontiersman to lay stress upon the former half of the 
question; while the government, on the other hand, has empha¬ 
sized more especially the regulation of Indian intercourse with 
the object of protecting as far as possible the rights of the 
aborigines. So that the Indian problem has from the start 
been complicated, and sometimes hopelessly complicated, by 
the diverging standards of the two classes most immediately 
concerned in its solution. 

In order, therefore, to understand the Indian problem with 
which the government was confronted at the opening of Grant’s 
administration it is first necessary to trace, though very briefly, 
the history of the rapid advance of the American frontier. 

At the opening of the seventeenth century the frontier lay 
in the form of a series of scattered settlements along the 
Atlantic seaboard. With the advance of the century not only 
were these coast settlements multiplied, but the frontier line of 
the proprietary provinces moving inland along the course of 
the navigable rivers which characterize the eastern slope of the 
American continent had, by the beginning of the eighteenth 
century, reached the falls-line where these streams emerge from 
the foot-hills of the Appalachian Mountains. That is to say, 
during the eighteenth century the frontier region of the colo¬ 
nies south of New England lay between the sea-coast and a 
boundary line that tended to approximate the general direction 
of the Appalachian falls-line. In New England the frontier 
followed the coast from Pemaquid in the present state of 
Maine until it reached the mouth of the Merrimac River, here 
it ran inland in an irregular line through the present county 
of Worcester southward to a point not far west of Narragan- 
sett Bay. The entire extent of the frontier line, which reached 
from Maine to northern Florida, was about thirteen hundred 
miles, of which about three hundred ran through the New 
England colonies." 

During the early part of the eighteenth century, therefore, 
the question of the Indian boundary line had been purely local 

^ Osgood, Herbert L., The American Colonies in the ijth Century, I. 527, 
542 \ 2. 401. For this section see also, Paxson, F. L. , The Last American 
Frontier; and Turner, F. ]., Colonization of the West (American Hist. Rev. 
II. 303-327); Problems of the West (Atlantic Mon. 78. 289-297); Signifi¬ 
cance of the frontier in American History (Amer. Hist. Assoc. Ann. Rept. 1893) ; 
and his Rise of the New West. 
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in its scope; but with the close of the fourth intercolonial 
War the problem assumed a much wider aspect. For with the 
extension of the British possessions as far west as the Missis¬ 
sippi River the government was confronted with the necessity 
of protecting the outlying colonial settlements against Indian 
attack, and also, as a measure of abstract justice, as well as in 
the interests of the fur trade, of safeguarding the Indians them¬ 
selves in their hunting grounds.' It is at this point, therefore, 
that we first meet with the idea of a continuous Indian boun¬ 
dary line,“ and by 1770 it had become a recognized feature of 
the British colonial policy. But owing to the outbreak of the 
American Revolution its success or failure under the British 
administration could not be determined.^ This idea, however, 
was carried over to the American national system,'^ and reappears 
in a series of treaties concluded in the closing years of the eigh¬ 
teenth century between the new republic and the Indians of 
the West. 

The conclusion of the treaties with these border tribes was a 
matter of no little difficulty and danger, especially when the 
number and disposition of their more remote allies are taken 
into consideration. For though the claims of Congress that 
Great Britain had relinquished her territory to the United 
States in absolute and unqualified fee simple was unintelligible 
to the savages in its legal aspects, it was nevertheless under¬ 
stood by them to be fatal to their territorial rights and inde¬ 
pendence,^ and consequently all attempts on the part of the 
government to fix the limits of the Indian country were viewed 
by the red men with suspicion and alarm. But finally, between 
1784 and 1786, three treaties were concluded which gave the 
Indian boundary in the Northwest “a local habitation and a 
name.” In the treaty of Fort Stanwix, 1784, a line was run 
from a point four miles east of Niagara southward to the west¬ 
ern boundary of Pennsylvania, westward along the northern 
boundary, and southward along its western boundary to the 
Ohio River.® The Six Nations yielded to the United States all 

^ Farrand, Max, The Indian Boundary Line (Amer. Hist. Rev. 10. 283). 

2 Ib., 783; N. T. Col. Docs. 7. 578, 603, 1004. 

3 Farrand, Max, The Indian Boundary Line (Amer. Hist. Rev. 10. 788). 

4 Ib., 291. 

5 Royce, C. C., Indian Land Sessions, p. 250. 

6 Jmer. State Papers, Class 2, Indian Affairs, vol. I. 10. 
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claim to the country west of this line, and were in turn secured 
in the possession of their lands to the east, north, and south. 
And in the treaties of Fort McIntosh, 1785,' and of Fort 
Finney, 1786,® the United States assigned lands to the Wyan- 
dottes, Delawares, Chippewas, Ottawas, and Shawnees in the 
region lying west of this line between the southern shore of 
Lake Erie and the Ohio River. 

But as these three treaties were subject to bitter complaint 
on the part of the Indians, who claimed that they had not been 
made in a public manner and by the united voice of the whole 
confederacy. Congress passed acts (1787-1788) providing for 
the negotiation of a new treaty or treaties with the Indians, 
and appropriating a sum of ^34,000 for the purpose of defray¬ 
ing the expenses of the treaties which had been ordered, and 
for obtaining boundary advantages for the United States by 
the extinguishment of Indian claims to lands understood to be 
already ceded to the government.^ In consequence of this 
legislation the treaty of Fort Harmar was negotiated, 1789,'* 
between Arthur St. Clair, minister plenipotentiary of the 
United States, and the Indian tribes of the Northwest, for 
the purpose of “removing all controversy, regulating trade, 
and settling the boundaries between the Indians of the North¬ 
ern Department and the said United States.” This treaty 
practically renewed and confirmed the boundary line established 
by the three preceding treaties, the Indians once more ceding 
to the United States all lands to the west of this line, and 
receiving in return all lands lying within the limits described in 
the treaty to “live and hunt upon, and otherwise occupy as 
they shall see fit.” The significant proviso was, however, added 
that the Indians should not be at liberty to dispose of these 
lands as a whole or in part to any purchaser, either an indi¬ 
vidual or a sovereign power, but only to the United States. 

This treaty, however, failed to prove conclusive. For the 
Miami and Wabash Indians had not only neglected to accept 
the invitation of the government to take part at the nego¬ 
tiations at Fort Harmar, but, together with a remnant of 
the Shawnees and some outcast Cherokees, were harassing the 

^ Amer. State Papers, Class 2, Indian Affairs, vol. I. 11. 

= lb., vol. I. 11-12. 

3 lb., vol. 1 . 8. 

4 lb., vol. I. I 5-17. 
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frontier, while the repeated warnings of the government as well 
as its repeated invitations to a conference for the purpose of 
adjusting the difficulties went either unheeded or unheard. 
Finally, says Secretary Knox, “it became necessary to make 
the experiment of the effect of coercion,” and an expedition 
under St. Clair was dispatched to chastise the hostile tribes, 
and also to insure their future submission by establishing strong 
military posts on the Wabash and Miami Rivers. The experi¬ 
ment was a failure, and the government, in consequence, found 
itself confronted by an Indian war of no inconsiderable dimen¬ 
sions.' Anthony Wayne was therefore appointed to succeed 
St. Clair, and bring the Indians to terms “by an ample convic¬ 
tion of superior force.This he succeeded in doing, and in 
the treaty of Greenville, 1795, wrung from the tribes of the 
Northwest their reluctant consent to a new boundary line 
which, beginning on Lake Erie at the mouth of the Cuyahoga 
River, ran south to Fort Lawrence on the Muskingum River, 
from this point due west to Fort Recovery on the Wabash 
River, and thence south in a direct line to the Ohio River.^ 
In the meantime the southern frontier was in a ferment, for 
not only were the border settlers of Virginia, the Carolinas, and 
Georgia engaged in mutual depredation and assault, but even 
the authorities of the states were very far from having a clear 
understanding as to the exact location of the boundary lines. 
The three treaties negotiated between Georgia and the Creeks 
in 1783, 1785, and 1786 had only resulted in further hostilities 
owing to the denial on the part of the Indians of the validity 
of the treaties.”^ So that the peace and security of the southern 
frontier were threatened, and, it was also believed, the very 
existence of the southern states was endangered, as Spain, 
jealous of the extension of the United States, was thought to 
be only too willing to aid the Indians of the Southwest in 
cementing a union which would be sure to act as a barrier 
between her colonies and the young republic.® Congress was 

^ There were about 2,200 hostiles in the Northwest, and there was grave 
danger of their receiving aid, either direct or collateral, from the 1,500 warriors 
south of the Ohio River. (^Amer. State Papers, Class 2, Indian Affairs, vol. 
I. 197.) 

2 Amer. State Papers, Class 2, Indian Affairs, vol. I. 197. 

3 Ib., vol. I. 562-563. 

4 Ib., vol. I. 15, 16, 603. 

s Ib., vol. I. 52. 
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therefore prompted to an active exercise of its treaty-making 
powers/ and determined to appoint commissioners empowered 
to negotiate a treaty by which a boundary line should be care¬ 
fully and clearly drawn between the southern tribes and their 
white neighbors. These treaties were protested against by 
Georgia and South Carolina on the ground that they were an 
infringement of state’s rights/ but Secretary Knox contended 
that as the great source of Indian wars was disputes over 
boundaries, and as the United States was liable to be involved 
in every war that should occur on this or any other account, 
it was highly proper that the authority and consent of the fed¬ 
eral government should be considered essential to all measures 
for the consequence of which they should be held responsible.^ 

Of these treaties between the United States and the Indians 
of the Southern Department the most important for our pur¬ 
pose of gaining some notion of the position of the Indian 
boundary line in the South at the close of the eighteenth cen¬ 
tury was the treaty negotiated at Hopewell, 1785, between four 
commissioners of the United States and the Cherokees."^ In this 
treaty a line was agreed upon that ran along the ridge separat¬ 
ing the Cumberland from the Tennessee River to a point on 
the Cumberland forty miles above Nashville, thence up the 
river to Cumberland Gap, and eastward to the Holston River. 
From this point the line moved southward through the Caro- 
linas to the head of the south fork of the Oconee River in 
Georgia. 

At the close of the eighteenth century, therefore, the idea of 
continuous Indian boundary line had been pretty well estab¬ 
lished, and the line itself defined,— a line running northwest 
from Saint Mary’s River in Florida to the confluence of the 
Ohio and the Mississippi Rivers, and from this point northeast 
to the mouth of the Cuyahoga River on Lake Erie.^ 

But during the first quarter of the nineteenth century this 
Indian boundary line, defined in the act of 1802, had practically 

* Royce, C. C. The Cherokee Nation of Indians, p. 152—153. 

® Amer. State Papers, Class 2, Indian Affairs, vol. i. 54, 112. 

3 Ib., vol. I. 53, 61. 

4 U. S. Statutes at Large, 7.18. See also Royce, C. C., The Cherokee Na-. 
tion of Indians, p. 133. For proceedings at the Treaty of Hopewell see Amer. 
State Papers, Class 2 , Indian Affairs, vol. I. 38 sq. 

5 JJ. S. Statutes at Large, 2. 139 sq. An act to regulate trade and inter¬ 
course with the Indians and to preserve peace on the frontier, March 30, 1802. 



ceased to exist. For in the Indian country through which it ran 
east of the Mississippi River the states of Ohio (1802), Indiana 
(1816), Mississippi (1817), Illinois (1818), and Alabama (i 819) 
had been established, while west of the Mississippi the states of 
Louisiana (1812) and Missouri (1821) and the territory of 
Arkansas (1819) had been organized. So that the Indian 
boundary-line now lay beyond the western boundary of the 
state of Missouri and the territory of Arkansas and along the 
northwestern course of the Missouri River. 

In the meantime also, as a result of the victories of William 
Henry Harrison in the Northwest and of Jackson in the 
Gulf region, as well as by means of the rapid extinguishment 
of Indian land titles in all the states, the Indians situated east 
of the Mississippi River and south of the Great Lakes were 
being confined within isolated and constantly diminishing tracts 
of land, where, in most cases, their presence not only consti¬ 
tuted a source of irritation to their white neighbors, but was 
also proving to be a serious embarrassment to the federal 
government as well as to the governments of the states in 
which they resided. 

As a solution, therefore, of this pressing problem President 
Monroe in his annual message to Congress, 1824," as well 
as in his special message of January 27, 1825,'' recommended 
that the Indians be “invited” to remove to the region lying 
“between the present States and Territories, and the Rocky 
Mountains and Mexico.This idea was not, of course, origi¬ 
nal with Monroe, but was first suggested^ by Thomas Jefferson 
in a draft of a constitutional amendment intended to validate the 
Louisiana purchase.^ But while it was the acquisition of unoc¬ 
cupied land that gave the first impetus to the removal policy, 
the tribes were at that time too strong for compulsion, and, 
until the period now under consideration, the practical applica¬ 
tion of the policy had, consequently, been deferred. 

With the process of removal as such this present study has 
no need to deal; the point important to our purpose in this 
connection is the failure of the government to establish the 

^ Richardson, J. D., Messages and Papers of the Presidents, 2. 248-261. 

^ Ib., 2. 280-283. 

3 Ib., 2. 261. 

4 Abel, A. H., Indian Consolidation, p. 241—249. 

s Ford’s Jefferson, p. 241-249. 



proposed Indian boundary line west of Missouri and Arkansas 
and to grant to the Indians their “exclusive possession forever” 
of the land beyond it. 

For though a series of treaties had been negotiated during 
this period which had for their object first, the acquisition by 
the United States from the tribes of the West of sufficient 
territory upon which to colonize the Eastern tribes, and second, 
the exchange of the territory belonging to the Eastern tribes 
for the lands thus acquired in the West; nevertheless the efforts 
of the government thus to complete the new Indian frontier 
were rendered futile by a condition of affairs that never had 
been contemplated and could not easily have been foreseen,— 
namely, the development and settlement of the Far West. 
“Heretofore,” writes the Secretary of the Interior in 1851, 
“ our settlements being confined to the eastern portion of our 
continent, we have been gradually forcing the Indian tribes 
westward, as the tide of population flowed in that direction. 
By this means they have accumulated in large numbers on our 
western frontier. 

“The results have been: injury to the Indians, by crowding 
them together in such numbers that the game is insufficient for 
their support; and injustice to the western states, whose secur¬ 
ity is endangered by proximity to their savage neighbors. But 
since the acquisition of California and Oregon, and the estab¬ 
lishment of large settlements on the coast of the Pacific and in 
Utah, a new flood of white population is advancing upon them 
from the West. The pressure is, therefore, increasing upon 
them from both sides of the continent. They are thus en¬ 
compassed by an unbroken chain of civilization, and the ques¬ 
tion forces itself upon the mind of the statesman and philan¬ 
thropist, What is to become of the aboriginal race? This 
question must now be fairly met. A temporary system can no 
longer be pursued. The policy of removal, except under 
peculiar circumstances, must necessarily be abandoned; and 
the only alternatives left are, to civilize or exterminate them. 
We must adopt one or the other.”' In this connection it 
should also be borne in mind that the annexation of Texas 
(1845) and the Mexican cessions (1848) had added about 
124,000 persons to the Indian population,’' and the number 

* Sec. of the Interior, Ann, Kept. iStfi, p. 502—503. 

2 IL, 1850, p. 28—30, 
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of Indians within the jurisdiction of the United States had 
been further increased with the extension of the settlements in 
the Northwest, so that the Indian population of the United 
States in 1856 was estimated to be in the neighborhood of 
300,000 souls/ 

And these 300,000 Indians were not only caught between 
the upper and nether millstones of westward emigration from 
the East and eastward emigration from the West, but the inter¬ 
vening country was being honeycombed with mining settlements, 
especially in the Northwest, and penetrated by roads and trails 
leading through the so-called Indian country to Santa Fe, to 
California, to Oregon, etc. Moreover in 1850 the Secretary of 
the Interior had written: “Considerations of great national in¬ 
terest seem to require that the means of intercourse with our 
possessions on the Pacific coast should be improved by the 
construction of a great thoroughfare entirely within our own 
territory, from the valley of the Mississippi to the Pacific. 
Whether this can best be accomplished by a railway, turnpike, 
plank road, or a combination of the different modes of im¬ 
provement can only be determined after a careful survey of 
the country and its resources shall have been made.”"' And 
so rapid was the westward advance of the population that in 
1869, only nineteen years after these words were written, trains 
were running regularly on the railroad that connected the 
Mississippi valley with the Pacific coast.^ 

At the beginning of Grant’s administration, therefore, the 
solution of the Indian problem had become imperative. The 
last Indian frontier had been broken down, and -the Indian 
country was being invaded by an increasing horde of white 
explorers and settlers; while the completion of the great line 
of railway across the continent had not only further modified 
the conditions under which the Indian came in contact with 
civilization,"^ but, by affording easy access to the herds of buf¬ 
falo as well as by placing the hunter in communication with a 
ready market,^ had so succeeded in reducing the number of the 
buffalo and circumscribing their range® as seriously to jeopar- 

' Sec. of the Interior, Ann. Rept. 1856, p. 185. 

2 lb., 1850, p. 30. 

3 lb., 1869, p. XV. 

4 lb., 1869, p. vii. 

5 Allen, J. A., Hist, of the Amer. Bison, p. 537- ^ Ih., p. . 
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dize the existence of the plains tribes for whom they consti¬ 
tuted the principal means of subsistence.' The nation was, in 
short, brought squarely face to face with a problem that could 
no longer be evaded nor postponed, — the problem of incorpo¬ 
rating into its political system an alien and dependent people. 
And while to some extent the situation was simplified by the 
absence of any such race prejudice as was complicating its 
relations with the negroes, nevertheless the antagonism arising 
from three centuries of conflict between the two races on the 
frontier furnished an element in the problem by no means 
negligible in its solution. 

Ample evidence that the legislative branch of the govern¬ 
ment was fully cognizant of the importance of discovering 
some solution of the problem involved in its Indian relations is 
furnished by two government documents published respectively 
in 1867 and 1868. These two documents — they are the report 
of the Joint Special Committee appointed March 3, 1865, to 
“inquire into the condition of the Indian tribes . . . ”“ and the 
Report of the Indian Peace Commission, 1868^—are also im¬ 
portant as indicating the method which was, at that period, 
considered to be on the whole best adapted to securing the 
welfare of the Indians without retarding the development of 
the Western settlements. This method, which consisted in 
confining the Indians within given limits where they might 
more easily be brought within the control of the government, 
was known as the reservation system, and by 1863 
become the established policy of the nation in dealing with the 
red men.'^ Its operation will be treated elsewhere in greater 
detail,^ but at this point it is only necessary to indicate its logi¬ 
cal sequence in the development of Indian relations, and to 
show the problems with which it confronted the administration 
at the opening of Grant’s term of office. 

We have already seen how, during the seventeenth century, 
the Indian country lay beyond a varying and undefined frontier 
that advanced westward with the expansion of the coast settle- 

^ It is estimated that the number of buffalo killed by hunters, “sportsmen,” 
Indians, and frontiersmen between the years 1870 and 1875 was two and a half 
million yearly. (Allen, J. A., Hist, of the Amer. Bison, p. 566.) 

2 Senate Report 156, 39th Cong., 2d Sess. 

3 House Ex. Doc. 97, 40th Cong., 2d Sess. 

4 Sec. of the Interior, Ann. Kept. 1863, p. 128. 

5 Chapters 3 and 4. 
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ments; and we have followed the growth, during the eighteenth 
century, of the idea of an Indian country that should lie be¬ 
yond a fixed boundary line established by mutual agreement 
between the Indians and their white neighbors. After tracing 
this boundary line we have noted its rapid changes and its 
final disappearance, and the futile attempt on the part of the 
federal government to re-establish it west of the Mississippi 
River beyond the limits of the states and territories. And now 
once more, at the opening of Grant’s administration, we find 
recrudescent in the reservation system, the old idea of an 
Indian country. 

But the Indian country within the limits of the various 
reservations was distinguished from the Indian country beyond 
the frontier by two important characteristics. It necessitated, 
first of all, on the part of the government a stricter control of 
the Indians varying in direct relation to the nearness and 
density of the surrounding white population; and, owing to its 
restricted area, it compelled the Indians on their part to take a 
radical step toward reliance on agriculture, herding, etc., instead 
of the chase as a means of subsistence. 

With these facts in mind as a background to which to relate 
our conclusions we are now ready to turn to a more detailed 
consideration of the particular problems presented by Indian 
relations during Grant’s administration,— the questions of the 
reform of the Indian service,^ of the government and protection 
of the Indians,^ and the performance of engagements between 
the United States and the Indians.^ 

1 Chapter 2. 

2 Chapter 3. 

3 Chapter 4, 





II 

The Indian Service 

In order to arrive at any just conclusions with regard to the 
Indian service during President Grant’s term of office it is 
necessary to bear in mind a few facts with reference to the 
origin and development of the Indian service. It was to the 
Secretary of War, it should be remembered, that the supervi¬ 
sion of Indian affairs was first assigned. When the ordinance 
of 1786 created a northern and southern district in the Indian 
country the representatives of these two districts were subject 
to the instruction of and in correspondence with the Secretary 
of War, through whom all communications regarding Indian 
affairs were made to Congress.' And when the Department of 
War was created in 1789 the Secretary of War was made 
responsible for the conduct of Indian affairs. They continued 
to remain under his supervision for the next sixty years until 
the creation of the Department of the Interior in 1849, when 
the Indian service was nominally transferred from military 
to civil control. But previous to that time the Indian Bureau 
had been established in 1824,^ the office of Indian Commis¬ 
sioner had been created in 1832, and in 1834^ the Department 
of Indian affairs had been organized. Yet during this entire 
period while the machinery of the Indian service had been in 
process of construction under the Department of War, the 
appointees of that service were chosen, for the most part, from 
the ranks of civil life, and the government of the department 
had been left largely to civil control. “What was necessary to 
be done,” says Horace Everett in 1834, “either for defense or 
civilization was done; and being necessary no inquiry seems to 
have been made as to the authority under which it was done.”"* 

^ Journal of Congress, I. 677—8. 

2 M’Kenney, Th. L., Memoirs, p. 57, footnote. 

3 U. S. Statutes at Large, 4. 753-8. 

4 House Document 474, 23d Cong., 1st. Sess. 
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No single fact with reference to the Indian service is so 
important to bear in mind as the result which inevitably 
followed upon this haphazard policy of the expedient in the 
conduct of Indian affairs,— namely, that the authority of the 
federal government was disastrously weakened by a constant 
fluctuation of responsibility between two of its departments. 

In this connection the interminable debate with regard to the 
transfer of the Indian Bureau to the War Department is sig¬ 
nificant. It was claimed on the one hand that the function of 
the Indian service was to bring the Indians as rapidly as pos¬ 
sible into a condition of self-support, and as the duties of the 
commissioner and agents under such a policy appertained to 
peace rather than to war it was maintained with some show of 
reason that the supervision of Indian affairs should remain with 
the Department of the Interior. And it was further urged that 
as the Indian reservation system was inextricably bound up 
with the general land system of the government both bureaus, 
in order that a conflict of decisions might be avoided, should 
remain under the jurisdiction of the same department. On the 
other hand it was argued that the transfer of the Indian Bureau 
to the War Department would not only result in the saving of 
large sums of money to the government, but would also abolish 
the evils of a divided responsibility in the conduct of Indian 
affairs, and, owing to the stricter accountability to which army 
officials were held, would tend to correct the corruption and 
incompetency that characterized the entire Indian service. In 
Congress during the year 1876 the Committee on Military af¬ 
fairs' and the Committee on Indian affairs'" each reported itself 
in favor of transferring the Indian Bureau to the War Depart¬ 
ment; the Indian Committee, however, handing in a minority 
report signed by five of its eleven members. In 1878^ and 
and again in i88o‘^ the Indian Committee once more endorsed 
the policy of transferring the conduct of Indian affairs to the 
War Department. But in the meantime, 1878—1879, a joint 
committee of three Senators and five representatives to whom 
the problem had been referred, after prolonged investigation 
and debate, had failed to reach an agreement; four members 

^ House Report 354, 44th Cong., ist Sess. 

“ lb., 240, 44th Cong., 1st Sess. 

3 Ib., 241, 45th Cong,, 2d Sess. 

4 lb., 1393, 46th Cong., 2d Sess. 
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of the committee recommending the transfer and the remaining 
four holding that the Indian Bureau should constitute a separate 
department of government with a representative in the Presi¬ 
dential cabinet/ 

This inconclusive and inconsequent course of action, it can 
readily be seen, did more than any other one thing to render the 
Indian service ineffective. The Indian as an obstacle to the ad¬ 
vance of civilization and the development of the West was turned 
over to the Department of War to be dealt with summarily and 
brought to terms. The Indian as a dependent upon the civili¬ 
zation which he was unable effectively to obstruct was assigned 
to the care of the Department of the Interior. And the Indian 
service of that department without adequate authority to main¬ 
tain order or even a sufficient force to make its reasonable 
demands respected, was then confronted with the problem of 
confining its charges within the limits of their respective reser¬ 
vations and of instructing them in the rudimentary principles 
of self-support and civilization. 

The official upon whom this responsibility primarily devolved 
was the Commissioner of Indian affairs. He was appointed by 
the President with the consent of the Senate ^ and charged with 
the “management of Indian affairs and of all matters arising 
out of Indian relations.” ^ His duties further included an 
annual report embodying, in addition to other material rele¬ 
vant to the conduct of Indian affairs, a statement of bids and 
awards of contracts for supplies, etc.,'* as well as a full account 
of disbursements under appropriations for the preceding year.^ 
He was also required to make an administrative examination 
of all accounts and of vouchers for claims on disbursements 
before they were turned over to the Treasury Department.^ 
The salary of the Commissioner was $3,000.^ 

Beside the Commissioner the Indian service consisted of the 
field agents, whose appointment, powers, and duties will be 
discussed a little later, and a Board of Indian Commissioners. 

' House Report 52, 92, 45th Cong., 3d Sess. Senate Report 693, 45th Cong., 
3d Sess. 

2 JJ. S. Revised Statutes, 462. 3 Ib,, 463. 

4 TJ. S. Statutes at Large, 19. 199. 

5 Ib., 18. 450. 

® U. S. Revised Statutes, 464. 

7 lb., 462. For list of Commissioners during Grant’s administration, see 
Chap. 2, App. A. 
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The idea of such a board originated, according to Mr. William 
Welsh, its first chairman, with the Honorable Eli K. Price, the 
Honorable William Strong, and “other fellow citizens” as a 
“measure of reform” for the purpose of rescuing Indian affairs 
from political corruption by the appointment of a commission 
of the “best men in the country ” to exercise joint control with 
the Secretary of the Interior over the disbursement of Indian 
moneys.' Only twenty-five per cent, of this money, prominent 
Congressmen declared, ever reached the Indians for whom it 
was appropriated, the remaining three-fourths going to poli¬ 
ticians at Washington. Such a commission, it was felt, would 
help to restore the lost confidence of Congress, make the 
Indians more hopeful, arouse the interest of the community to 
the point of helpful co-operation with the efforts of the govern¬ 
ment to civilize the red men, and would also protect the Indian 
Department from claims for patronage “which through usage 
had become well-nigh irresistible.”“ Accordingly in March, 
1869, the President and the Secretary of the Interior having 
given their “ heartiest approval ” to the scheme. Senator Harlan 
proceeded to prepare an amendment to the Indian appropria¬ 
tion bill for the year ending June 30, 1870, authorizing the 
appointment of a board which, under the direction of the 
President, should supervise and control the disbursement of 
all Indian appropriations, as well as the placing of contracts, 
the erection of agency buildings, and the selection of em¬ 
ployees ; the Board was further to be empowered to superin¬ 
tend the removal of the Indians, and had authority to suspend 
temporarily Indian superintendents, agents, and employees of 
every kind. Secretary Cox, feeling that the amendment in this 
form conferred too much power upon the commissioners, 
suggested as a substitute that the board be empowered to 
“exercise joint control with the Indian Department over the 
disbursements made by the act.” With the assistance of 
Senator Fessenden the amendment prevailed.^ The bill as 
amended was returned to the House and after a conference 
finally passed in the following form: 

' Summary of evidence before a committee of the House of Representatives 
charged with investigating misconduct in the Indian Office. Containing a letter of 
William Welsh, 1871. 

- lb., 62. 

3 lb., p. 63. 
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As a substitute for the four million dollars extra appropria¬ 
tion demanded by the Senate to carry out its recent treaty 
stipulations with the Indians, the House consented to appro¬ 
priate two million dollars over and above the sum which both 
houses agreed to be indispensable for the purpose of meeting 
the Indian treaty obligations." The object of the extra appro¬ 
priation, it was stated, was to “ enable the President to main¬ 
tain peace among and with the various tribes, bands, and 
parties of Indians, bring them when practicable upon reserva¬ 
tions, relieve their necessities, and encourage their efforts at 
self-support.” And to make it possible for him to exercise the 
powers conferred by this act the President was authorized to 
organize a board of commissioners, consisting of not more than 
ten persons “to be selected by him from men eminent for their 
intelligence and philanthropy, to serve without pecuniary com¬ 
pensation,” who should, under his direction, “ exercise joint 
control with the Secretary of the Interior over the disburse¬ 
ment of the appropriation made by this act,” or any part 
thereof that the President might designate. An additional 
appropriation was also made for the necessary expenses of 
transportation, subsistence, and clerk hire of the Board. 

“No difficulty,” said Secretary Cox, “was found in securing 
the services of men of the highest character and known benevo¬ 
lence,” 3 and accordingly the Board met and organized on the 
26th of May, 1869. Its membership was as follows, — William 
Welsh, chairman, Felix Brunot, Robert Campbell, H. S. Lane, 
Nathan Bishop, John V. Farwell, Vincent Colyer, George H. 
Stuart, and Edward S. Tobey. On the 3d of June the President, 
after consulting with its members, issued the executive orders 
which were to regulate the activities of the Board. By virtue of 
these regulations the commissioners were given opportunity to 
inspect the various superintendencies and agencies in the Indian 
country as well as the records of the Indian office; they were 
permitted to be present at the payment of Indian annuities and 
at Indian councils, and, when on the ground, to give advice to 
Indian agents and superintendents; they were authorized to be 
present either in person or by sub-committee at the purchase 
of Indian goods and to advise with the Commissioner of Indian 

* Congressional Globe, 41st Cong., 2d Sess., pp. 557, 566, 647, 648, 649. 

^ U. S. Statutes at Large, 16. 40. 

3 Secretary of the Interior, Annual Report 1869, p. x. 
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affairs in regard thereto; they were allowed to make recom¬ 
mendations through the Commissioner of Indian affairs to 
the Secretary of the Interior with regard to the purchase of 
Indian goods, the instruction of agents, etc.; and they were 
required to keep a record of their proceedings. All government 
officers connected with the Indian service were enjoined to 
afford the commissioners every facility in the performance of 
their duties, to give heed to their advice, and to co-operate with 
them as far as possible in every way.' In short the commis¬ 
sioners were to constitute a consulting board of advisers with 
powers of inspection. This was felt by Mr. Welsh, the chair¬ 
man, to restrict their activities to such a degree as to defeat 
the object of their appointment, and he therefore handed in his 
resignation.’" Mr. Brunot of Pittsburg was appointed to take 
his place. 

On July 15th of the following year, 1870, Congress voted 
that the Board of Commissioners should be continued as long 
as the appropriation whose distribution they had been appointed 
to supervise should last. The act went on to say that it should 
be the duty of the Commissioners “ to supervise all expendi¬ 
tures of money appropriated for the benefit of the Indians and 
to inspect all goods purchased for the Indians in connection 
with the Commissioner of Indian affairs,” whose duty it should 
be “to consult with the Commissioners in making purchases.” ^ 

An additional act continuing the Board and further defining 
its powers was passed March ist, 1871. In accordance with 
this act no payment was to be made by any officer of the 
United States “to contractors for goods or supplies of'any sort 
furnished to the Indians, or for transportation thereon, or 
for any buildings or machinery erected or placed on their 
reservations under or by virtue of any contract entered into 
with the Interior Department, or any branch thereof, on the 
receipts or certificates of Indian agents or superintendents for 
such supplies, goods, transportation, buildings, or machinery, 
beyond 50 per cent, of the amount due,” until the accounts 
and vouchers should be submitted to the executive committee 

^ Board of Indian Commissioners, Annual Report, 1869, p. 4-5. 

2 Summary of evidence before a committee of the House of Representatives 
charged with investigating misconduct in the Indian Office. Containing a letter of 
William Welsh, 1871. 

3 JJ. S. Statutes at Large, 16. 360. 


21 



of the Board for examination and approval. The Board with¬ 
out unnecessary delay was required to forward the accounts 
and vouchers after due examination together with their reasons 
for approval or disapproval to the Secretary of the Interior, 
who in turn was given power to “sustain, set aside, or modify” 
the action of the Board, and cause payment to be made or 
withheld as he should determine.' 

Last of all, by act of May 29th, 1872, it was provided that 
any member of the Board of Indian Commissioners should be 
empowered to investigate all contracts, expenditures, and ac¬ 
counts in connection with the Indian service; though, it was 
expressly stipulated, such examination should not be pre¬ 
requisite to payment.^ 

From these enactments it will therefore be seen that the 
activities of the Board naturally fell into three classes, — the 
work of visiting and inspecting the Indian superintendencies 
and agencies, the work of supervising the purchase of Indian 
annuity goods and supplies, and the work of examining the 
accounts and vouchers presented to the Indian Department for 
payment. The work voluntarily undertaken by the Commis¬ 
sioners in connection with the religious societies of the country 
will be considered in another connection.^ 

During the first three years of its existence the members of 
the visiting committee of the Board travelled an aggregate 
of 256,000 miles in the performance of their duties;'^ and a 
general examination and report was made on the condition of 
the Indians of the Middle West and along the Pacific coast. 
In addition to these visits of inspection, which were carried on 
throughout the entire period of Grant’s administration, these 
committees also attended a large number of Indian councils, 
and carried on negotiations of various kinds on behalf of the 
government with various Indian tribes. Such negotiations were 
chiefly concerned with the purchase of Indian lands, the loca¬ 
tion of agencies, and the removal of Indians to new reservations, 
and in conducting them the members of the visiting committee 

^ U. S. Statutes at Large, 16. 568. 

= Ib., 17. 186. 

3 The Board also held a yearly conference with the various religious organiza¬ 
tions of the country during which different aspects of the Indian problem were 
discussed. The minutes of these meetings are published in the Annual Reports 
of the Board. 

4 Board of Indian Commissioners, Annual Report, 1872, p. 6. 
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spared no pains in informing themselves of the exact facts of 
the case, and in making these facts plain to the Indians. In this 
way the interests of the Indians were effectually safeguarded, 
and many thousands of dollars which would otherwise have 
been paid for special commissioners, costly gifts to Indian 
chiefs, etc., were saved to the government. The activities of 
the visiting committee also included the witness of annuity 
payments, the distribution of annuity goods, and, in one 
instance, the investigation of alleged claims against the govern¬ 
ment in the state of California to the amount of 1373,133.02 
nearly all of which proved on examination to be either fraudu¬ 
lent or already paid.' 

The purchasing committee, usually composed of three or 
four members of the Board, concerned itself with the purchase 
of all goods required for the Indian Department, in order that 
such goods might be improved as far as possible both in quan¬ 
tity and quality, and the government be at the same time pro¬ 
tected from fraud or overcharge. To this end the members of 
the committee made every effort not only to secure a respon¬ 
sible class of bidders with whom contracts might safely be 
placed, but also to insure a rigid inspection of goods for which 
contract had been made. For this latter purpose a warehouse 
was obtained for “ the delivery, inspection, and shipment of 
goods under government lock and key”C and inspectors were 
appointed of “ known responsibility and integrity of character” 
to make under oath the necessary inspection.^ Later on it 
became customary for the Board to send a special agent into 
the Indian country to make a careful examination of supplies 
received at various agencies, and to send back samples of the 
same for comparison with those originally submitted by the 
contractors.'^ The quality of the supplies was further improved 
by requiring the bidders to submit samples of their goods, 
instead of compelling them to conform to samples furnished 
by the Indian Department, and also by advertising for specific 
articles instead of for “ classes ” containing different kinds of 
goods.^ 

' Board of Indian Commissioners, Annual Report, 1871, p. 89. 

2 Ib., I 871, p. I 59. 

3 Ib., 1875, p. 20-21. 

4 Ib., 1875, p. 24; 1876, p. 26, etc. 

5 Ib., 1870, p. 7, 21-22. 
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In the matter of protecting the government against fraud 
and overcharge the Board was confronted with almost insur¬ 
mountable difficulties. Straw bids accompanied by bogus cer¬ 
tified checks were resorted to/ so also were frauds in transpor¬ 
tation/ and in delivery of goods other than contracted for or in 
excess of contract.^ Another customary method of defrauding 
the government was to deliver herds of cattle prior to the date 
called for in the contract, thus throwing upon the government 
the expense of their maintenance during the intervening period. 
The letting of beef contracts, the committee stated in its report 
for 1875, was the most undesirable work it had to perform, and 
the result, they frankly admitted, most unsatisfactory. They 
even went so far as to characterize the means by which Mr. 
Bosler had obtained the contract for supplying 26,000,000 
pounds of beef to the great Sioux agencies as a conspiracy 
against the government.'^ 

However, in spite of all drawbacks, some progress was made. 
The number of bids for the spring contracts alone was increased 
from 46 in 1870^ to 297 in 1877,® and with the increase in 
the number of bids prices were lessened. There was also ample 
testimony from members of the committee on the frontier, dis¬ 
interested judges at home, as well as from agents and from the 
Indians themselves, that the committee was successful in secur¬ 
ing a better class of Indian supplies under the new system.^ 
Still, as with the work of the visiting committee, no results 
were obtained that were at all commensurate with the effort 
made. 

Unfortunately the same thing may also be said of the work 
of the executive committee, whose duty consisted in the ex¬ 
amination of vouchers and accounts presented to the Indian 
Department for payment. Its indefatigable members between 
the years 1871 and 1877 examined vouchers and accounts 
representing a cash disbursement of more than $35,000,000, 

^ Board of Indian Commissioners, Annual Report, 1875, p. 19-20. 

2 Ib., 1871, p. 160. 

■i lb., I 875, p. 21, 23. 

4 lb., 1875, p. 22, 23. 

s lb., 1870, p. 22. 

6 lb., 1877, p. 12. 

7 Board of Indian Commissioners, Annual Reports, 1869, p. 23 ; 1877, ?• 4* 
Secretary of the Interior, Annual Report, 1873, P- 599-600 ; 1874, p. 561, 
578-579 ; 1876, p. 438, etc. 
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patiently writing out their reasons for rejection or postpone¬ 
ment of payment on nearly $1,000,000 of this sum, only to 
see in many cases their decisions set aside and their sugges¬ 
tions ignored.' Whether or not the Secretary of the Interior 
was right in thus overruling the decisions of the Board it is 
now almost impossible to say. But accounts were repeatedly 
paid against which the Board had brought charges of exorbitant 
prices, purchase contrary to the awards of the Board or without 
consulting its members, as well as other illegal or irregular 
practices. So although the committee reported “ a large aggre¬ 
gate saved to the government “ by wholesome fear of the com¬ 
mittee” on the part of a certain class of dealers and contractors, 
nevertheless the attitude of the administration towards their 
efforts was not one that could long remain tolerable to men 
“ eminent for their intelligence,” so that resignations from the 
Board, and the consequent change of its personnel, are not 
surprising. 

On the whole it may be said that owing to the unquestion¬ 
able integrity, the unflagging enthusiasm, and the genuine 
ability of its members the Board succeeded in exerting a salu¬ 
tary influence on the conduct of Indian affairs. But this in¬ 
fluence was by no means as great as it should have been. That 
this fact was partly due to a lack of sustained co-operation on 
the part of the administration is undeniable. But the real diffi¬ 
culty of the situation lay in the futile attempt of the federal 
government to substitute the activities of a small group of 
benevolent gentlemen in whom was vested no shred of effective 
authority for a thorough-going revision of Indian relations 
such as would result in some recognized and systematic method 
of dealing with the Western tribes. 

This false conception of the Indian as a subject for mission¬ 
ary labor, rather than as a ward of the government entitled to 
its protection and amenable to its laws, is further illustrated 
by the method adopted at this period for the appointment of 
Indian agents. 

Prior to Grant’s administration such agents, appointed by 
the President with the advice and consent of the Senate,^ were 
selected almost entirely without reference to their fitness for the 

1 Board of Indian Commissioners, Annual Report, 1873, P* 9 > 

2 lb., 1872, p. 7. 

3 [ 7 . S. Revised Statutes, 2052. 



place. Their appointment was too often made only as a reward 
for party work, there being, says Bishop Whipple, “a tradition 
on the frontier that an Indian agent with fifteen hundred dollars 
a year” could “retire upon an ample fortune in three years.”" 
Moreover the duties of the agents appointed under this per¬ 
nicious system were both onerous and ill-defined. They were 
required, within their respective agencies, to “ manage and sup¬ 
erintend the intercourse with the Indians agreeably to law; and 
execute and perform such regulations and duties, not incon¬ 
sistent with law,” as might be “prescribed by the President, 
the Secretary of the Interior, the Commissioner of Indian 
affairs or the Superintendent of Indian affairs.”® They were also 
made responsible for the seizure of intoxicating liquors,^ as well 
as for the removal of trespassers and fugitives from justice.No 
force of any kind was placed at their disposal either for the ac¬ 
complishment of these specific duties or for the maintenance of 
order. Though an agent might be practically in charge of sev¬ 
eral thousand Indians scattered over a great extent of country, 
nevertheless, under the law by which he was appointed that 
dated back to the days of the “ Intercourse Acts,” he must 
conduct himself nominally as an ambassador of the United 
States to an alien people with whom any attempt at compulsion 
was equivalent to a declaration of war. 

Finally, it should be remembered, the agent was intrusted 
with the payment of Indian annuities and the distribution of 
annuity goods. And here again the system was criminally at 
fault in failing to hold the agent to a stricter accountability for 
the discharge of his official duties. Until the act of March 3d, 
1875,5 requiring each agent to turn over to his successor an 
itemized account of all expenditures, contracts, and receipts, it 
was his practice to retain such memoranda as his private pos¬ 
sessions, frequently leaving the incoming agent to “take posses¬ 
sion of an office from which even the public documents had 
been taken away.”^ 

It is therefore not to be wondered at that a group of officials 

^ Whipple, (Bishop) Henry, Lights and Shadows of a Long Episcopate, p. 571. 

2 U. S. Revised Statutes, 2158. 

3 lb., 2140. 

4 lb., 2147, 21 52. 

5 U. S. Statutes at Large, 18. 451. 

6 Board of Indian Commissioners, Annual Report, 1873, ?• 24; 1874, p. 5. ; 
1865, p. 169. 
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overworked, underpaid, and held to no strict accountability 
for their actions, either by the community in which their duties 
were discharged or by the government which they represented, 
should make the most of the opportunities offered by a lax 
system, and wax thievish, oppressive, and corrupt. Conditions 
rapidly became such that the moral and upright agent was the 
exception, not the rule;' and by the beginning of Grant’s 
administration the problem had become acute. The means 
offered for its solution are worthy of examination in detail. 

The first step in this direction was taken by President Grant 
at the beginning of his administration in response to a petition 
calling upon him “ for a more liberal and attentive consideration 
of the welfare of the Indians than had been given to the subject 
by his immediate predecessors.”'' An appeal was sent to the 
Society of Friends asking them to furnish a list of names of 
such of their number as the society would be willing to endorse 
as suitable persons for Indian agents, assuring them at the 
same time that any attempt which their society should make 
for the “improvement, education, and Christianization of the 
Indians under such agencies” would receive from the President 
“ all the encouragement and protection which the laws of the 
United States” would “warrant him in giving.” This request 
was readily acceded to, and by the middle of the summer of 
1 869 the Hicksite branch of the Society of Friends was placed in 
charge of the Northern Superintendency, consisting of six agen¬ 
cies in Nebraska, while to the Orthodox branch were assigned 
the ten agencies in Kansas and Indian Territory constituting the 
Central Superintendency.^ “The Friends were appointed,” 
says Secretary Cox in his annual report for 1869 in explanation 
of this new method of selecting Indian agents, “not because 
they were believed to have any monopoly of honesty or good¬ 
will toward the Indians, but because their selection would of 
itself be understood by the country to indicate the policy 
adopted, namely the sincere cultivation of peaceful relations 
with the tribes, and the choice of agents who did not, for per¬ 
sonal profit, seek the service, but were sought for because they 

^ Sec. of the Interior, Ann. Kept. 1872, p. 4. 

2 Board of Indian Commissioners, Ann. Rept. 1870., p. 93. 

3 Sec. of the Interior, Ann. Rept. 1869, p. x. For Commissioner Parker’s 
letter to Hallowell, Secretary of the Hicksite “Union on Indian Affairs,” see 
Fletcher, A. C., Indian Education and Civilization, p. 682. 
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were at least deemed fit for its duties.”' It was the intention of 
the administration to place the remaining agencies in charge of 
military officers waiting orders under the laws for the reduction 
of the army. This was to be done not only for reasons of 
economy, as such officers were on pay but not on duty, but 
largely because, says Secretary Cox, “it was believed they 
would furnish a corps of public servants whose intelligence 
and faithfulness could be relied upon, and in whom the public 
was prepared to have confidence.”’' Such an attitude on the 
part of the administration, though logically inconsistent with the 
declaration of Grant’s first annual message that the Quaker 
agents were chosen on account of “their opposition to strife, 
violence, and war,” ^ is nevertheless entirely comprehensible 
when it is remembered that the President, Secretary of the 
Interior, and Commissioner of Indian affairs were themselves 
army officers who held their colleagues in high esteem and 
felt toward them an unbounded loyalty. But on the 21st of 
January, 1870, Congress passed an act forbidding the use of 
army officers on the retired list in civil service,"^ and the admin¬ 
istration therefore resolved to extend the system with which it 
had experimented in the Northern and Central Superinten¬ 
dencies, and to ask the co-operation of other religious denom¬ 
inations in the appointment of Indian agents. 

In this effort they received the hearty and sustained support 
of the Board of Indian Commissioners. “For nearly a year,” 
wrote Vincent Colyer, one of its most enthusiastic members, 
“ I have been earnestly striving to have the care of the Indians 
of our country taken out of the hands of the politicians and 
the army and placed under the care of Christian churches, and 
at last the President, under God, has consented to the change.”^ 
The consent of the various religious denominations to the 
policy was also secured,® and the new appointments began to 
be made in July,^ in accordance with a plan submitted by Mr. 
Colyer on behalf of the Board to Secretary Cox.® 

^ Sec. of the Interior, Ann. Kept. 1869, p. x. See also Richardson, J. D., 
Messages and Papers of the Presidents, 7. 38. 

2 Sec. of the Interior, Ann. Kept. 1869, p. x. 

3 Richardson, J. D., Messages and Papers of the Presidents, 7. 38. 

4 U. S. Statutes at Large, 16. 62. 

5 Board of Indian Commissioners, Annual Report, 1870, p. 96. 

6 Ib., 1870, p. 93-97. 

7 Ib., 1870, p. 95. 8 1870, p. 98. See also Appendix B. 
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The principle of this plan is set forth by President Grant in 
the following terms: “ I determined to give all agencies to 
such religious denominations as had heretofore established 
missionaries among the Indians, and perhaps to some other 
denominations who would undertake the work on the same 
terms — that is, as missionary work.”’' 

Unfortunately this vague wording resulted at once in precip¬ 
itating a controversy with the Catholic Church over the number 
of agencies for which they were entitled to make appointments. 
As they insisted, with some show of reason, that the President’s 
statement could be interpreted to mean that each Indian agency 
should be placed under the care of the religious denomination 
which heretofore had been laboring among the Indians at that 
agency, and as they claimed in consequence the right of nom¬ 
inating agents in 38 of the 72 agencies, they were naturally 
indignant that of these 38 agencies only 8 were assigned to 
them.’' The protest of the Catholic Bishops on this score finally 
resulted, in 1874, in the formation of the Bureau of Catholic 
Indian Missions, with the purpose not only of directing the ad¬ 
ministration of such agencies as were assigned to the Catholic 
Church, but also with the object of securing, if possible, the 
remainder of those agencies to which they felt themselves to be 
entitled.3 Through the Catholic agents the Bureau also came 
to have supervision over the Indian schools within its jurisdic¬ 
tion, and finally, in 1877, to operate these schools under con¬ 
tract with the government, furnishing board, lodgings, clothes, 
and tuition to each pupil in return for a fixed annual compen¬ 
sation per capita. This arrangement was continued till 1896- 
1897, when the government adopted the policy of discontinuing 
its appropriations for all sectarian schools.'* 

Another and somewhat unexpected result springing from the 
association of the federal government and the Catholic Church 
in the conduct of Indian affairs was the agitation of the Church 
for the religious liberty of the Indian. In an address issued by 
the Catholic clergy of the Province of Oregon to the Catholics 

I Richardson, J, D., Messages and Papers of the Presidents, vol. 7, p. 109. 

= Bureau of Catholic Indian Missions, p. 4—5. 

^ Ib., p. 8. ; Ketcham, (Rev.) William, Our Indian Missions, p. 6., Wash. 

4 U. S. Statutes at Large, 29. 345 ; 30. 97 ; Bureau of Catholic Indian 
Missions, p. 17-18 ; Ketcham, Our Indian Missions, p. 17-18; Leupp, F. E., 
The Indian and his Problem, p. 29 sq., p. 297 sq. 
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of the United States on the subject of Grant’s Indian policy in 
its bearings upon Catholic interests at large/ it was claimed 
that “the whole Indian maneuvering of the Protestant churches 
looks very much like a feeler and experiment in State Church- 
ism. They have selected their field of experiment,” the pam¬ 
phlet goes on to say, “ beyond the confines of civilization, 
among people very low in the estimate of the American 
people, and for whom very little interest is felt, in order to 
avoid exciting attention to their novel theories and strange 
course of action.”^ This somewhat hectic view of the situation 
is more excusable when it is remembered that prior to the 
parcelling out of the agencies to the various religious denomi¬ 
nations the right of missionaries of all denominations to pursue 
their labors on any reservation went entirely unquestioned, but 
with the adoption of the new policy the presence of a mission¬ 
ary within an agency under the supervision of some other 
religious order began to be considered as an intrusion, until, 
in the year 1880, the Indian office went so far as to declare 
its inability to grant permits to Catholic missionaries to go 
upon Protestant reservations.^ The Catholic Bureau of Indian 
Missions, holding this to be unconstitutional in that it prohib¬ 
ited the free exercise of religion, began an agitation which 
finally resulted, in 1881, in the ruling of the Secretary of the 
Interior, Carl Schurz, that all Indian reservations should be 
open to the missionaries of every religious denomination on an 
equal footing.'^ 

The work of the Episcopal Church in co-operation with the 
government to improve the condition of the Indians was also 

* Address of the Catholic Clergy of the Province of Oregon to the Catholics of 
the United States on President GranPs Indian Policy in its bearings upon Catholic 
interests at large. Portland, 1874. 

^Ib., 7 . 

3 Bureau of Catholic Indian Missions, Decade ending December, 1883, p. 20-23. 

4 For this section see also Ewing, Charles, Circular of the Catholic Commissioner 
of Indian Missions to the Catholics of the U. S. (Baltimore, 1874); Circular 
published by the Catholic Commissioner for Indian Missions, Wash., n.d., con¬ 
taining Official construction of Grands Indian policy, etc. For a copy of the 
Ruling of Sec. Schurz I am indebted to the kindness of Mr, C. F. Hawke, 
Acting Commissioner of Indian Affairs. 

I also wish to acknowledge my indebtedness to the kindness of Father Ketcham, 
the director, and Mr. Charles Lusk, the secretary of the Catholic Bureau of 
Indian Missions, in sending me a number of useful pamphlets dealing with the 
work of the Bureau, and in replying to the questions which I sent them. 
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of real significance and importance. For not only was her 
interest in the field assigned to her in the Northwest already 
vital, but her ultimate appreciation of the real problem of the 
situation assured by the efforts of such men as Bishop Clarkson, 
Bishop Whipple, and Bishop Hare, men whose untiring zeal 
was tempered by common sense and directed by a first-hand 
knowledge of the facts of the case. As early as 1866 Bishop 
Clarkson had called the attention of the Board of Missions to 
the needs of the Indians under his Episcopal controls and as 
a result of this appeal and that of the following year it was 
resolved that a committee of five bishops be appointed to 
report at the next meeting of the Board on the “ moral and 
temporal condition of the Indians on the Western border.”“ 
The report of the committee, drawn up by Bishop Whipple 
as chairman, was made the next year, 1868, and marked a 
real advance in a genuine and widespread interest in Indian 
affairs .3 The Board of Missions voluntarily assumed the sup¬ 
port of the Indian missions in the West, the movement for 
the erection of an Indian Episcopate in the Missouri region was 
inaugurated, and the church, in 1870, was fully prepared to 
welcome with enthusiasm Grant’s request for her co-operation 
“in promoting the civilization of the Indians” by procuring 
for them “moral and intelligent agents.”The appointment of 
these agents was placed in the hands of the Domestic Com¬ 
mittee of the Board of Missions, and to aid them in their work 
the House of Clerical and Lay Deputies (1871) appointed a 
standing Committee on Indian Affairs composed of six laymen 
whose duty it should be to co-operate with the Board of Mis¬ 
sions in supervising the work of the agencies, and “by invok¬ 
ing the aid of the government, and, if need be, the assistance 
of the courts, in protecting the rights of the Indians.” ^ William 
Welsh was chairman of this committee, and both he and his 
five associates by “press and voice” as well as by personal 
interviews with committees of Congress and executive officials 

>= Protestant Episcopal Church, ^ proceedings of the Domestic and Foreign 

Missionary Society, 1866, p. 94. 

Ib., 1868, p. 16. 

3 At the request of Peter Cooper, Whipple read this report at a gathering of 
clergymen at Cooper Institute. It led to the organization of the Peace Commis¬ 
sion. (Whipple, H. B., Lights and Shadows of a Long Episcopate, p. 262.) 

4 Prot. Episcopal Church, Journal of Convention, 1871, 8. 2—8. 

5 Prot. Episcopal Church, Journal of the Convention, 1871, 8. 2-8. 
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of the government did much toward the promotion of an intel¬ 
ligent and permanent policy toward the Indian. 

Furthermore, as a protest against the profound evils from 
which the Indian was suffering on account of his exclusion 
from the obligations and benefits of the civil law, the House 
of Bishops and the House of Clerical and Lay Deputies con¬ 
curred, in 1877, in appointing a joint committee of six mem¬ 
bers, three from each House, to take such steps as might be 
judicious and effective toward securing from the government 
for the Indian the full protection of the civil law.' 

In addition to these two committees there was also an Indian 
Commission of fifty members appointed, in 1871, by the Do¬ 
mestic Committee of the Board of Missions, whose primary 
object was the government and oversight of the purely mis¬ 
sionary side of the church’s work among the Indians. Never¬ 
theless they did the national government no little service by 
their monthly publications of first-hand material dealing with 
Indian field-work, and also by the generous aid, which, together 
with the Woman’s Auxiliary, they furnished to the schools 
and to the field hospital. 

As to the character and achievements of the agents nomi¬ 
nated by the Episcopal Church, it may safely be said that their 
character on the whole was excellent, and their achievements, 
in the face of almost overpowering disadvantages, highly cred¬ 
itable. “I bear glad testimony,” Bishop Hare writes in his 
second report as Missionary Bishop of Niobrara, “to the read¬ 
iness with which all the agents with whom I have had to do have 
shown in facilitating the work of the church, as well as the 
fidelity with which they have discharged the duties which were 
specially their own. Wherever the Indians have improved, 
the credit is largely theirs.”^ And in still another report he 
speaks of the benefits to the Indians from the new policy as 
“incalculable,” and adds: “A chance visitor to our Indian 
agencies would see, perhaps, only room for improvement; but 
few candid persons who were familiar with conditions before the 
present system was adopted and are acquainted with their con¬ 
dition now would hesitate to affirm that most marked improve¬ 
ment had been effected by the present system.” ^ A careful 

^ Prot. Episcopal Church, Journal of the Convention, 1877, PP- 74 > 'tzz, 130. 

2 Protestant Episcopal Church; Reports and proceedmgs of the Domestic and 
Foreign Missionary Society, 1874, p. 153. 3 U., 1875, P- 
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examination of the reports of these agents substantiates Bishop 
Hare’s statement, and shows them to ha\^e been both practical 
and active. During this period a number of general improve¬ 
ments were effected, such as the erection of substantial agency 
buildings, the construction of roads, and the opening of schools; 
and many individual Indians made marked progress in self- 
reliance under the new conditions, and in habits of cleanliness 
and industry. 

Unfortunately, however, the church received but little sup¬ 
port from the government at whose request the work had been 
undertaken. Toward the close of Grant’s second administration 
the Episcopal Indian Commission declared itself to be “serious¬ 
ly embarrassed in its plans of operation by the unsettled and 
uncertain policy of the government.”" While Bishop Hare, 
though in conferences with the President, Secretary of the 
Interior, and Commissioner of Indian Affairs he met with 
“great courtesy and manifest desire to redress wrong, remedy 
evils, and generally advance the real good of the Indians,”'" 
nevertheless was no little baffled by the equally bland manner 
in which these same gentlemen ignored the suggestions which 
they had so eagerly sought and to which they had so courteous¬ 
ly attended.^ 

Thus handicapped by the wavering policy of the govern¬ 
ment toward herself and toward the Indians under her super¬ 
vision it is not to be wondered at that any church, as the agent 
of such a government, accomplished but little in the Indian 
field. But of the Protestant Episcopal denomination it may be 
said that the greatest contribution toward the working out of 
the Indian problem lay rather in its clear formulation of the 
real difficulty of the situation and in the statement of its solu¬ 
tion. Led by Bishop Whipple, Bishop Hare, and William 
Welsh this church steadily maintained that the Indians should 
no longer be considered as members of independent tribes or 
nations, but that they ought rather to be regarded as citizens 
entitled to such standing in the United States courts as would 
enable them to sue and to be sued; and, furthermore, that the 
nation was under obligations to send the red men upright and 

^ Prot. Episcopal Church, Reports and proceedings of the Domestic and Foreign 
Missionary Society, 1877, p. 25. 

2 Ib., 1874, p. 13L 

3 Howe, M. A. DeWolfe, Life and Labors of Bishop Hare, p. 124—129. 
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efficient agents with sufficient authority to preserve order and 
sufficient ability to aid the Indians eventually to become self- 
supporting/ 

The work, on the other hand, undertaken among the Indians 
on behalf of the government by the Society of Friends'" was 
much more immediate in its aims and far more tangible in its 
results. 

“How shall we reach the full-blooded Indian?” a Quaker 
missionary was once asked, and her reply, “To reach the full- 
blooded Indian send after him a full-blooded Christian,”^ is a 
pretty accurate summary of the attitude taken by the Society 
of Friends in dealing with the red men. In this connection the 
circular issued in 1869 by the Hicksite Friends describing the 
qualifications of an Indian agent is of interest. It runs as 
follows: 

“ I. A prayerful heart and a firm trust in the power and 
wisdom of God, and not in man or military force for guidance 
and protection. 

“2. Industry, economy, firmness, vigilance, mildness, and 
practical kindness and love. 

“3. A knowledge of farming and gardening, ability to super¬ 
intend the construction of buildings, and see that the schools 
are properly conducted. 

“4. Tact in managing and influencing persons, so as grad- 

1 Prot. Episcopal Church, Reports and proceedings of the Domestic and Foreign 
Missionary Society, 1868, p. 147, 150, 166, 167; Whipple, (Bishop) H. B., 
Lights and Shadows of a Long Episcopate, p. 124, 125, 138-141, 510—562; 
Howe, M, A. DeWolfe, Life and Labors of Bishop Hare, p. 54 ; Hare, William 
H., True policy toward the Indians and The Church and the Indians ; and also 
pamphlets kindly loaned me by Bishop Hare’s sister Miss Mary Hare. 

Note : In writing this section I have also made use of— 

a Publications of the Indian Commission of the Protestant Episcopal Church, 
and many miscellaneous pamphlets found in the Library of the General Theolog¬ 
ical Seminary, N. Y. 

b Spirit of Missions, edited by the Board of Missions of the Protestant Epis¬ 
copal Church, N. Y., 1870 to date. 

r U. S. Sec. of the Interior, Annual Reports for this period which contain the 
reports of the agents appointed by the Protestant Episcopal Church. 

2 This section is based on — 

a Orthodox Friends. Minutes of the Associated Committee on Indian Affairs. 

b Hicksite Friends. Minutes of the Union on Indian Affairs. 

c Sec. of the Interior, Annual Reports for this period which contain the reports 
of the agents appointed by the Society of Friends. 

3 Howe, M. A. DeWolfe, Life and Labors of Bishop Hare, p. 228. 
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ually to induce the Indians of the agency voluntarily to join in 
the various employments of farming and gardening, and in 
mechanical operations. 

“5. And high in the scale of qualifications, to be possessed 
of strict integrity, and to be perfectly reliable in financial 
matters, and know how to employ with economy and to the 
best advantage the funds entrusted to him by the government 
for the use of the agency.”* 

If these requirements seem somewhat extravagant, especially 
in view of the salary available to reward such a paragon,— 
11,500,— nevertheless, the earnest tone of the circular should 
be noted, as well as its insistence upon the good character and 
practicable ability of the candidate. 

In addition to an attempt to secure the services of such per¬ 
sons as were felt to be qualified for the position which they 
were called upon to fill, the Society of Friends also laid especial 
emphasis upon the importance of the establishment of schools, 
the allotment of land in severalty, the building of dwelling 
houses, the planting of orchards and gardens upon such allot¬ 
ments, as well as the instruction of the Indians in agriculture, 
stock-raising and various mechanical employments, and of the 
squaws in household pursuits. For the accomplishment of this 
object the Friends worked out, on the administrative side, an 
admirably complete system, and supported it with whole¬ 
hearted and effective enthusiasm. In addition to the Associated 
Committee on Indian Affairs (Orthodox) and the Union on 
Indian Affairs (Hicksite) which had general supervision of the 
work of the Society among the Indians, various sub-committees 
also existed having in charge specific branches of the work such 
as finance, necessary or desirable legislation, applications of 
teachers, farmers, etc.'* The Orthodox Friends also supported 
a general agent who gave his whole time to keeping the Society 
informed in regard to affairs at the Central Superintendency ,3 
while a committee was sent yearly by the Hicksite branch to 
examine and report upon the agencies of the Northern Super¬ 
intendency Several thousands of dollars were also sent each 
year by the Society, as well as by its individual members, to be 

* Fletcher, Alice, Indian Education and Civilization, p. 682. 

2 Board of Indian Commissioners, Ann. Reft. 1871, p. 175. 

^ lb., 1871, p. 163. 

^ lb., 1873, p. 234-235. 
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expended by the agent for the benefit of his charges, together 
with supplies of clothing and food for the school children, the 
aged, the sick or the infirm, and gifts of live-stock, fruit-trees, 
etc., to the Indian farmers. 

Nor was the success of the Friends in the supervision of the 
Northern and Central Superintendencies confined to the ad¬ 
ministrative side of the work. Their agents were for the most 
part men of integrity and common sense, and their efforts for 
the benefit of the Indians under their care were in the main 
beneficial. The agents of the Orthodox Friends were chiefly 
engaged in superintending the removal of the various tribes 
under their charge to the Indian Territory. The agents nom¬ 
inated by the Hicksites, feeling that the greatest necessity 
of the Indians under their care was for funds to enable them 
to settle on their lands and to provide themselves with houses, 
schools, stock, and gardens, bent their energies to securing from 
Congress legislation authorizing the sale of the surplus lands 
of some of these tribes on such favorable terms that the pro¬ 
ceeds might be effectively employed for their betterment." 
Though the efforts of the Friends in this direction were not 
crowned with any notable success, nevertheless real progress 
was made in other directions, so that in 1875 Superinten¬ 
dent reported that the percentage of subsistence obtained by 
the Indians under his supervision by their own labor was 64, 
the percentage from hunting being 8, and from government 
rations 28.'' 

Finally, the results of their labors being similar, the work 
of the Baptists, Unitarians, Methodists, Presbyterians, and the 
American Missionary Association (Congregationalist) among 
the Indians in co-operation with the national government may 
be jointly considered. For although they differed somewhat in 
their attitude toward the work and in their aim in undertaking 
it, nevertheless they all succeeded in arousing among their 
members a more intelligent interest in Indian affairs and in 
improving here and there the personnel of the Indian service. 

Little or nothing, however, was accomplished by the Baptists. 
In 1875 we find their Home Missionary Society endorsing the 
new policy of the government toward the Indians and remitting 

* Sec. of the Interior, Ann. Kept. 1870, p. 697; 1871, p. 835; 1872, 
P- 473-474; 1875, p. 535 ; 1876, p. 421-422. 

2 Ib., 1875, P- 816. 
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the “Indian question” to the Executive Committee with the 
promise of sustaining them in their decision. But in 1878 the 
Board reports that they are “ pained to say nothing has been 
done” in the Nevada agency “toward the religious or social 
improvement of the Indians,” and that in the other agency 
assigned to their care in Indian Territory their “late labors 
have been chiefly evangelicizing, the schools and other means 
of civilization being left to the care of government and tribal 
action.” ' 

As to the American Unitarian Association the reports of its 
Executive Committee^ show that denomination to have been 
prompt in accepting the proposal of the government to name 
candidates for the two agencies assigned to it in Colorado, 
conscientious in the appointment of honest and efficient men, 
and admirably clear in its yearly statement of the conditions of 
affairs at the two agencies under its supervision. But little was 
to be expected under such disheartening conditions as those 
with which their agents were confronted. “ At both agencies,” 
says one of the reports of the Executive Committee, “the land 
is high and sterile. They have frost every month of the year. 
With severe winters, and drought and caterpillars in summer, 
there is no opportunity for agriculture and hence little chance 
of civilization or for in any way reaching and holding the In¬ 
dians and their children. . . The disadvantages of the location 
so largely prevent agriculture, settlement, and schools, that our 
efforts thus far have been mainly confined to securing agents 
who were honest and humane.”^ 

The Methodists, too, were principally concerned in securing 
acceptable men to act as agents. But as the work along that 
line was carried on by their Missionary Society it is not surpris¬ 
ing to find that they also made a practice of nominating Meth¬ 
odists whenever possible to fill the places assigned to them. 
These agents were sent out “carefully admonished to employ 
Christians as subordinates and to take active and earnest inter¬ 
est in the civilization and Christianization of the Indians.” 
For the Society frankly stated that it would be unwilling to 
take upon itself “the responsibility and labor flowing from this 

' Amer. Baptist Home Missionary Society, Ann, Kept. 1875, p. 10, and for 
1878, p. 39, 40. 

2 Amer. Unitarian Association, Repts. of the Exec. Committee. 

3 Amer. Unitarian Assoc., Exec. Com., Ann. Rept. 1879, p. 77. 
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power to nominate tendered by the President of the United 
States except in the hope of indirectly doing some missionary 
work.”' 

This attitude toward the task of selecting Indian agents was 
also taken by the Presbyterian Board of Foreign Mission, upon 
whom devolved the duty of selecting the Presbyterian nomi¬ 
nees for this office.'' Their candidates proved themselves, for 
the most part, to have been worthy of the confidence placed in 
them, and in a few instances to have been men of more than 
average ability. Some effort was also made to improve upon 
the class of employees, but this attempt was curtailed through 
lack of funds. As the Board held itself responsible for the 
agent’s satisfactory fulfillment of his official duties its members 
kept in close touch with his activities, and were accustomed to 
require of him an annual report of the state of affairs at the 
agency under his care. The relations of the Board with the 
Department of the Interior during this period were also of a 
friendly nature and marked throughout by “courtesy and con¬ 
sideration.” 3 

Only the work undertaken by the American Missionary 
Association (Congregationalist) among the Indians at the re¬ 
quest of the government remains to be considered, and this is 
chiefly of interest on account of the significant change in the 
attitude of that association not only toward the question of the 
desirability of nominating agents, but also toward the entire 
Indian problem. In 1870 the Association had no mission 
among the Indians.'^ But it nevertheless acceded to the request 
of the Secretary of the Interior to co-operate with the other 
religious denominations of the country in the appointment of 
Indian agents, chiefly on account of the “peculiar facilities” 
which were thus obtained “for conducting more strictly mis¬ 
sionary work.”^ In view of this fact, therefore, it is instructive 
to notice that the members of the Association within a period 
of ten years, during which time they had kept in close touch 
with their agents in the Indian field, reversed this decision and 
came to the conclusion that in the future their aim should be 

^ Meth. Ep. Church, Missionary Society, Ann. Kept. 1876, p. 453. 

2 Presbyterian Church in the U. S. A., Board of Foreign Missions, Ann. 
Kept. 1871, p. 18, 21 ; 1872, p. 134-135; 1873, p. 17, 18, etc. 

3 Ib., 1878, p. 12. 

4 Board of Indian Commissioners, Ann. Kept. 1872, p. 176. 

5 Amer. Missionary Assoc., Ann. Kept. 1874, P- 5 * 
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to secure for the Indian, ist, a legalized standing in the courts 
of the United States; 2d, ownership of land in severalty; and 
3d, the full rights of American citizenship.' Moreover, though 
the reports of the agents show that during this time better 
crops were harvested by the Indians, better houses built, and 
some progress made among their charges in acquiring habits 
of industry; and although, also, the reports of the Association 
state that their agents have, with perhaps a single exception, 
“maintained good character and reputation amid all the tempta¬ 
tions of that trying life,”^ nevertheless the Committee on Indian 
Missions adds as their personal judgment that the Association 
ought to return to the government “ the permission now ac¬ 
corded of nominating agents,” as such permission did not 
“promote the interests of the Indians or the Association .”3 

To summarize the ground which has been covered in this 
chapter: Such corruption as existed in the Indian service 
prior to Grant’s administration was due not so much to the 
character of the Indian agents as to the inherent weakness and 
inconsistency of the government’s system of dealing with the 
Indians, — a system which not only failed to hold its agents to 
a sufficiently strict accountability for the fulfillment of their 
official duties, but also one that rendered the whole service 
disastrously ineffective by allowing the ultimate authority in 
the conduct of Indian affairs to fluctuate between the Depart¬ 
ment of War and the Department of the Interior. The policy 
of the administration, therefore, in attempting to meet the situ¬ 
ation by the establishment of a Board of Indian Commissioners, 
and by the appointment of agents nominated by the various 
religious denominations of the country, while it effected many 
beneficial changes and unquestionably improved the personnel 
of the Indian service, was, nevertheless, wholly inadequate as 
a solution of the problem in hand. The strength of the plan 
lay in its consistency, and in the widespread and timely inter¬ 
est it aroused in the Indian problem. Its fundamental weak¬ 
ness, however, was the attitude of the administration in regard¬ 
ing the Indian as a subject for missionary work rather than as 
a ward of the government amenable to the authority of the 
United States and entitled to just, humane, and enlightened 
treatment. 

^ Amer. Missionary Assoc., Ann. Rept. 1879, ?• 7 * 

2 Ib., 1879, P- 7 - ^ 
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Ill 

Government and Protection of the Indians 

At the opening of President Grant’s administration the 
problem of the government and protection of the Indians was 
not only so acute as to require immediate solution, but was at 
the same time so complicated as to put any idea of immediate 
solution out of the question. At that time there were within 
the limits of the United States more than 300,000 Indians 
differing widely in environment, in civilization, and in capacity 
for further advancement. Intercourse with them was regulated 
largely under the Intercourse Acts of 1834,* which, having 
been drawn up under widely differing conditions, were utterly 
inadequate to meet the situation in hand, and by a system of 
treaties which the United States was bound in honor to ob¬ 
serve, but the observation of which the Indian was, unfortu¬ 
nately, in no position to compel. Moreover, the majority of 
these Indians were situated west of the ninety-fifth meridian, 
where their presence was a constant menace to the growing 
frontier settlements of that region, and where, in many cases, 
their reservations either lay in the paths of projected railroads, 
or tempted the lawless squatter by their agricultural and mineral 
resources. Under these circumstances the national government, 
lacking, as we have seen, a unified and consistent method of 
dealing with the western tribes, and at the same time lacking a 
niilitary force on the frontier commensurate with its responsi¬ 
bility, was perforce driven to a policy of expediency in dealing 
with the savages. The most heartless system consistently ad¬ 
hered to would have been less cruel in its operation and less 
disastrous in its results. With these few generalizations in 
mind let us now turn to a more detailed examination of the 
three aspects of this problem of governing and protecting the 
Indian which were peculiarly pressing during Grant’s term of 
office, — namely, the necessity of providing some form of 

^ U. S. Statutes at Large, 4. 729—735. 
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government for the Indian Territory, the need of making 
some provision for the Mission Indians of California, and the 
management of the hostile tribes in the West. 

In the first place the term Indian Territory was a most 
unfortunate misnomer, as it implied that there existed within its 
limits a territorial government similar to the other territories of 
the Union. As a matter of fact this was very far from being the 
case. In order to understand how this came about it is neces¬ 
sary to review briefly the course of events that resulted in the 
formation of this Indian community west of the Mississippi 
River. 

As we have already seen,' the idea of an Indian country to 
be situated within the bounds of the Louisiana purchase was 
first suggested by President Jefferson during the early days of 
the nineteenth century; and the idea was subsequently endorsed 
by President Monroe in 1825,® and later by three secretaries 
of war,— John Calhoun,^ James Barbour,'^ and John Eaton,^— 
and finally, in 1830, put into operation by an act providing 
for “an exchange of lands with any of the Indians residing in 
any of the States and Territories and for their removal West 
of the river Mississippi.”® This act authorized the President 
to “cause so much of any territory belonging to the United 
States, west of the river Mississippi, not included in any state 
or organized territory and to which the Indian title had been 
extinguished . . . to be divided into a suitable number of districts 
for the reception of such tribes or nations of Indians as might 
choose to exchange the lands in which they were then residing 
and remove there ”; and the act went on to provide that each 
of these districts should be “ so described by natural or artificial 
marks as to be easily distinguished from each other.” ’’ $ 500,000 
was appropriated for the purpose of carrying this act into effect.® 
Four years later, in 1834, in an “act to regulate trade and in¬ 
tercourse with the Indians and to preserve peace on the fron¬ 
tier ” ^ the Indian country was defined as follows: “All that 

1 P. II. 

2 Jmer. State Papers, 2. 541. 

3 /^., 2. 544. 

* Ib,, 2. 646. 

s Sen. Doc. No. i, 21st Cong., ist Sess., pp. 30-32. 

6 Ib., 4. 412. 

7 U. S. Statutes at Large, 4. 411-412. 

8 Ib., 4. 412. 9 Ib., 4. 729-35. 



part of the United States west of the Mississippi and not within 
the states of Missouri and Louisiana, or the territory of Ar¬ 
kansas, and, also, that part of the United States east of the 
Mississippi river, and not within any state, to which the 
Indian title has not been extinguished.”’' The Indian country 
west of the Mississippi was annexed, for judicial purposes, to 
the districts of Missouri and of Arkansas, and east of the 
Mississippi to the territory in which it was situated.’' During 
the next decade the limits of the Indian country as here defined 
were successively reduced by the formation of new states and 
territories and the rapid extinguishment of Indian land titles 
in the West, until by the year i860 the Indian country of the 
United States, exclusive, of course, of the reservations scattered 
throughout various states and territories, was reduced to that 
portion of the Louisiana Purchase bounded on the north by 
the territory of Kansas, on the east by the states of Missouri 
and Arkansas, on the south by Texas, and on the west by the 
100th meridian .3 

This section was designated originally for the Five Civilized 
Tribes, and confirmed to them in a series of treaties negotiated 
between the years 1820 and 1835.'* The territory was appor¬ 
tioned to the tribes in specified reservations, the right of occu¬ 
pancy of the land being conveyed to each tribe as such and not 
to its individual members; and these tribes, subject to certain 
treaty stipulations with the United States, held supremacy each 
in its own domain. 

At the close of the Civil War, however, the United. States 
seized upon the opportunity afforded by the participation of 
many of these Indians in the rebellion to compel the Five 
Civilized Tribes to negotiate a new series of treaties, inaccord¬ 
ance with the articles of which they agreed not only to abolish 
slavery within the limits of the Indian Territory, but also to 
cede to the United States certain large tracts of land for the 

^ U. S. Statutes at Large, 4. 729. 

^ 4 - 733 - 

3 See Scribner’s Statistical Atlas of the U. S., plate 17. 

* U. S. Statutes at Large, 7. 210 {with the Choctaws, 1820') ; p. 237 
{with the Creeks, 1825') ; p. 286 {with the Creeks, 1826) ; p. 3 11 (a>ith the 
Cherokees, 1828) ; p. 333 (with the Choctaws, l8jo) ; p. 368 (with the Semi- 
noles, l8ji) ; p. 381 (with the Chickasaws, j8J2) ; p. 414 (with the Chero¬ 
kees, i8j3 ') ; p. 417 (with the Creeks, 1833) ; p. 423 (with the Seminoles, 
1833')-, p. 478 (with the Cherokees, 1833). 
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location within their boundaries of such friendly tribes as the 
national government might designate. Furthermore they con¬ 
sented to the establishment among them by act of Congress 
of United States courts, and agreed themselves to organize a 
representative body to be known as the General Council, the 
powers and duties of which will presently be examined in 
detail.’ 

Such was the origin of the condition of affairs in the Indian 
Territory during Grant’s administration,— the national govern¬ 
ment had, by a series of treaties, turned over to certain tribes 
and bands of Indians a right of occupancy in the unorganized 
remnant of the Louisiana Purchase. Our next step will be to 
examine these conditions in detail. Then, with the results of 
this examination in mind and having made a study of the course 
of action pursued by the administration in the Indian Terri¬ 
tory, we shall be in a position to arrive at a just conclusion 
with regard to this picturesque and unsuccessful attempt on 
the part of the federal government to organize an exclusively 
Indian state. 

Two principal causes were in operation at this time to induce 
the administration to take steps toward the establishment of 
some more stable and effective form of government for the 
Indian Territory,— the first of these causes was the encroach¬ 
ment of the white man on the Indian’s domain, the second 
was the growing lawlessness prevalent throughout the Indian 
country. 

The character of the Indian country was such, on the whole, 
as to invite encroachment. It contained considerable timber of 
a good quality, an abundance of wild fruit, deposits of coal, 
copper, iron, lead, and large quantities of salt. Though about 
one third of the land was practically useless, nevertheless about 
half of the remainder, consisting of “ bottom lands,” was avail¬ 
able for agriculture, and still another third could successfully 
be employed for stock-grazing. The climate, though subject 
to extremes of heat and cold, on the whole was fairly healthy.^ 

1 U. S. Statutes at Large, 14. 755 (Treaty with the Seminoles) ; 14. 769 
(Treaty with the Choctaws and Chickasaws) ; 14. 785 (Treaty with the 
Creeks) ; 14. 799 (Treaty with the Cherokees). 

2 Board of Indian Commissioners, Annual Report, 1870, p. 27 ; U. S. Sec. 
Interior, Ann. Kept. 1876, p. 390. King, Henry, The Indian Country (in the 
Century, 8. 600). 
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Moreover there were not lacking those who pointed out that 
here was an inviting tract of country larger than all New 
England from which homeless white men were excluded, while 
the Indian occupied nearly 700 acres per capita^ of which he 
did not cultivate one acre in 500, but drew upon the govern¬ 
ment for food and rations." 

Such arguments as these, coupled with a weakened respect 
for the Indian right of occupancy to more land than he re¬ 
quired for farming,^ and also with the extensive advertising that 
this section of the country had secured owing to various irregu¬ 
lar attempts on the part of certain white men to seize claims 
there, finally resulted in such an influx of squatters that the 
Indian Commissioner in 1872 reported 1500 unlawful settlers 
on the Cherokee lands, who, he added, expected that the 
government would consent to their remaining.^ These settlers, 
he stated in a letter to the Secretary of the Interior, had been 
found by the agents of the Cherokees and Osages twenty miles 
south of the Kansas line. All good lands for fifteen miles down 
the Arkansas River were “ claimed up,” and also most of the 
timber land from Coffeyville to the Arkansas River for twenty 
or thirty miles into the Indian Territory. There were also many 
intruders, he went on to state, to be found east of the 96th 
meridian and along the line of the railroad.'^ 

In addition to the presence of squatters the encroachment 
of the white race upon the Indian Territory was represented, 
though in this case, of course, under cover of the law, by various 
projected railroads, and by the increasing number of “ squaw 
men” among the tribes.^ These “squaw men” were, for the 
most part, white employees of the Indians who had by inter¬ 
marriage become citizens of the various tribes. And while it 
was not until some years later that these white men became 
numerous enough to gain a vexatious control in the affairs of 
the Indian Territory, the railroads, on the other hand, were 
from the beginning a source of constant irritation and bitter¬ 
ness to the Indians. 

' Board of Indian Commissioners, Atinual Report, 1870. (This sentence is 
quoted from Mr. King’s article, but with a slight change of terms necessitating in 
consequence the omission of quotation marks.) ^ Ib., p. 604. 

3 Sec. of the Interior, Ann. Kept. 1872, p. 422. 

4 Report on the occupancy of Indian Territory, March 15, 1872. (Sen. Ex. 
Doc. 51, 42d Cong., 2d Sess., Vol. 2). 

5 Sec. of the Interior, Annual Report, 1869, p. 478. 
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The right of way for two roads, the one running north and 
south and the other east and west, had been ceded to the 
United States by treaties negotiated with the Five Civilized 
Tribes in i866d Their construction had been assigned to the 
“Atlantic and Pacific” and the “Missouri, Kansas, and Texas” 
companies respectively,^ and by 1871 five lines were approach¬ 
ing the Territory on the north, east, and south.^ 

The superstition and hatred with which the extension of the 
railroads into the Indian Territory was regarded by the Indians 
cannot better be illustrated than by the following naive account 
of a shooting affray sent to a newspaper by its special cor¬ 
respondent on December 16, 1870: 

“Near one of the hotels in Fort Gibson,” he wrote, “is 
standing an itinerant photograph car, resembling a small bag¬ 
gage car strayed away from a railway train. The artist, B. F. 
White, takes tolerable pictures, some of which are beautiful, 
particularly if the sitters happen to be such. He is on his way 
from Kansas City to Texas. On the 4th day of September his 
car came to Gibson, and was seen by the native population 
heaving and tossing about in the ruts like a ship on the rolling 
waves, a long distance away on the prairie. The idea was 
broached that it was a railroad car, forty hours through from 
Boston without change of cars. On reaching town White was 
met by an Indian (it is alleged) who politely asked him if he 
had‘a permit to run the machine.’ White replied that he had 
not, but would obtain one if necessary. The man who accosted 
him then said, ‘ You can open this thing and run it as long as 
you please, nobody shan’t hurt you.’ After telling him this 
the man drew a revolver and shot Mr. White. . . . 

U.S. Stai. at Large, 14. 771 (with the Choctaws and Chickasaws) ; 14. 757 
(with the Seminoles); 14.801 (with the Cherokees); 14. 787 (with the Creeks) . 

2 Board of Indian Commissioners, Annual Report, 1870, p. 140; Sec. of 
the Interior, Annual Report, 1871, p. 9. 

3 “Two railroads coming from the north and connecting with the Kansas 
Pacific, one at Junction City and the other at Kansas City, have already reached 
the northern boundary of this Territory ; a third, completed from Saint Louis 
southwest a distance of 300 miles, and whose route lies through this Territory 
to the Pacific coast, is now within 1 3 miles of the eastern border, and rapidly 
closing this small gap ; a fourth, building from Memphis and Little Rock, will, 
by next July, have reached the border upon the southeast ; and still a fifth, from 
Galveston, Texas, is rapidly approaching the Indian River on the South.” 
(Sen. Rept. 336, 41st Cong., 3d Sess.) See also Investigation of Indian funds 
(H. Rept. 98, 42d Cong., 3d Sess) March 3, 1873, PP- 328—30, 381—86. 
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“ White then broke for the nearest house. The assassin then 
ran around the car, and seeing a white man whom he supposed, 
it is surmised, to be a partner in the concern, fired his revolver 
at him. The ball missed the person aimed at, and hitting a 
negro, who stood in the rear, killed him almost instantly. . . . 
An excited crowd gathered around. The murderer ran away.”^ 

This story not only illustrates the attitude of a large majority 
of the inhabitants of the Indian Territory toward the extension 
of the railroads, but also vividly sets forth that lawless condition 
prevalent throughout the entire community which was unques- 
ably the determining factor in causing the federal government 
to interfere directly in the management of its affairs. In the 
absence of any reliable statistics it is, of course, impossible to 
arrive at any accurate conclusion as to the exact extent of this 
lawlessness, or to compare the Indian Territory in this respect 
with the organized territories of the West. But even though 
the Board of Indian Commissioners went so far as to state^ in 
1872 that life and property were more safe in the Indian Ter¬ 
ritory, and that fewer violations of the law occurred than in the 
Territories, nevertheless it is after all true that the amount of 
lawlessness in any given community is not the best criterion of 
its advancement. “For this is not the liberty we can hope,” 
says Milton, “that no grievance ever shall arise in the com¬ 
monwealth— that let no man in this world expect; but when 
complaints are freely heard, deeply considered, and speedily 
reformed, then is the utmost bound of civil liberty attained 
that wise men look for.”^ And it was the entire absence, of any 
adequate machinery for the administration of justice or even for 
the maintenance of order, rather than the amount of lawlessness 
within its borders, that was making the Indian Territory a 
national menace. 

The Five Civilized Tribes were living, to be sure, theoreti¬ 
cally under a republican form of government. Each tribe 
possessed a written constitution providing for the election of 
a chief magistrate, a legislative body composed of two houses, 
and a judicial system modelled upon that of the United States.'^ 

* Board of Indian Com., Annual Report, 1870, p. 140—141. Appendix 37. 

2 Board of Indian Commissioners, Annual Report, 1872, p. 13. 

3 Milton, John, Areopagitica (London, 1900), p. 3. 

4 Sec. of the Interior, Annual Report, 1867, p. 737. Oklahoma Red Book, 
V. I, p. 201-237. See also 17 . S. llth Census, Report on the Indians taxed and 
the Indians not taxed, pp. 286-88, 301-302, 305, 311-12, 316-17. 
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But these instruments were on the whole more impressive on 
paper than calculated to aid an Indian community in the effec¬ 
tive solution of the practical problems of self-government. 
And though the United States courts were represented in the 
Territory by marshals from the district court of Van Buren/ 
the Indians complained that these officials were only the cause 
of further difficulty and vexation, and that, being dependent 
on their fees, some of them were not scrupulous in hunting up 
cases throughout the country and arresting and taking from 
their homes at a long distance persons against whom no pro¬ 
ceedings were afterwards maintained.^ Furthermore, as the Sec¬ 
retary of the Interior reported in 1873, the necessity which 
compelled the resort to a court in an adjoining state involved a 
burden of expense to the litigants, as well as to the government, 
which operated as a bar to justice, and produced almost a con¬ 
dition of anarchy throughout the territory .3 

Under such a system as this — or lack of system — the ad¬ 
ministration of justice was practically inoperative and lawlessness 
almost unchecked. In 1865 the Indian Commissioner reported 
that cattle-thieving had become an organized business to such 
an extent that during the four years previous not less than 
300,000 head of cattle had been stolen from the territory.^ 
And affairs continued to go from bad to worse until, during 
the last four years of Grant’s presidential term, no single Secre¬ 
tary of the Interior nor Commissioner of Indian Affairs failed 
to emphasize in his annual report the growing insecurity of life 
and property in the Indian Territory, and the increasingly 
urgent need for the establishment there of some effective form 
of government .3 

An interesting solution and a significant one was offered by 
the administration to this problem of establishing an effective 
government in the Indian Territory,— namely the organization 
of the Territory along such lines as would eventually lead to 
its incorporation in the Union as an exclusively Indian state. 

* The Intercourse Act of 1834 annexed for judicial purposes to the Terri¬ 
tory of Arkansas the district which included the Indian Territory (L 7 . 6”. 
Statutes at Large, 4. 733). 

2 Board of Indian Commissioners, Annual Report, 1870, p. 117. 

3 Sec. of the Interior, Annual Report, 1873, p. x. See also Chap. 3, Appendix A. 

4 Sec. of the Interior, Annual Report, 1865, p. 201; see also p. 436. 

5 Sec. of the Interior, Annual Report, 1873, P- 379 5 P* xiv-xv, 

372; 1875, p. vii-viii, 5 14-51 5 ; 1876, p. viii, 389-390. 
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The original idea of an Indian state dates back to the treaty 
of Fort Pitt negotiated with the Delawares in 1778/ And a 
system of internal self-government for the Indian community 
to be established west of the Mississippi River was advocated 
by successive administrations in later years during the period 
of Indian removal.^ But while the idea of an Indian state in 
one form or another at no time lacked enthusiastic advocates, 
it was, however, never sufficiently popular to result in any 
definitive Congressional action, beside being unacceptable to 
the Indians themselves.^ For these tribes of the Territory had 
always claimed to be independent of the jurisdiction of the 
United States, and this claim of independence, so jealously 
guarded by them, not only lay at the root of much of their ill- 
will toward the whites, but also interposed an insurmountable 
barrier in the path of any reform advocated by the federal 
government. But, as we have already seen, the United States, 
availing itself of the opportunity furnished by the participation 
in the rebellion of the Five Civilized Tribes, had finally secured 
a curtailment of these claims to absolute sovereignty; and as 
one of the results of the treaties of 1866, had forced from the 
Indians their reluctant assent to the policy of the administra¬ 
tion “to unite all the Indian tribes” of that region “into one 
consolidated government.”To this end the organization of a 
General Council had been provided for in the treaties,^ and an 
appropriation for its necessary expenses made by act of Congress. 

In accordance with these provisions representatives of ten^ 
of the “civilized” tribes of the Indian Territory met in council 
at Ockmulgee,’' the capital of the Creek Nation, on September 
27th, 1870, with Superintendent Hoag presiding. Rules were 
adopted for the government of the council in the transaction 

^ U. S. Statutes at Large, 7. 14. See also Abel, Annie H., Proposals for an 
Indian State, p. 89. (Amer. Hist. Assoc. Ann. Kept. 1907.) 

® Amer. State Papers, Class 2, Ind. Affairs, z. 542, 544, 648. Sen. Doc. 
I, 21 St Cong., 1st Sess. pp. 30-32. 

3 Abel, Annie H., Proposals for an Indian State, p. 89-104. (Amer. Hist. 
Assoc. Ann. Kept. 1907.) 

4 Indian Commissioners, Annual Report, 1865, p. 202. 

s U. S. Statutes at Large, 14. 758, 772, 788, 802. 

® Cherokees, Creeks, Ottawas, Eastern Shawnees, Quapaws, Senecas, Wyan- 
dots. Sacs and Foxes, Confederate Peorias, and Absentee Shawnees. (Board 
Indian Commissioners, Annual Report, 1870, p. 124). 

7 See Chapter 3, Appendix B. 
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and order of its business; standing committees were appointed;" 
and an invitation, accompanied by assurances of “friendship 
and kind feeling,” was sent to the Comanches, Kiowas, Arapa- 
hoes, Cheyennes, Caddoes, Wichitas, and other tribes of Indians 
living on the plains, to meet with the general council at its 
next session. The council then adjourned till December 5th, 
1870.^ 

On this date, in addition to the tribes which had been repre¬ 
sented at the September meeting, delegates were also sent by 
the Choctaws, Chickasaws, and Seminoles, and by the Great 
and Little Osages. Three members from the Board of Indian 
Commissioners 3 and the Commissioner of Indian Affairs were 
present and addressed the Council."^ The committee on the 
permanent organization of the Territory into an Indian govern¬ 
ment, subject to the several treaties of the United States with 
the different tribes, made a unanimous report in favor of the 
measure, which was adopted by a vote of 48 to 5.^ A committee 
of twelve was then appointed to draft a constitution to conform 
to the treaties under which the council had been called.^ The 
spirit of the assembly throughout appears to have been excel¬ 
lent. The representatives of the Board of Indian Commis¬ 
sioners reported that in all their meetings with the Indians 
they found “kindly and courteous responses” to their sugges¬ 
tions; and that “on the various important subjects claiming 
the attention of the council, grave deliberation, good order, cor¬ 
dial expressions of sense and duty, and a high tone of intelli¬ 
gence prevailed.” 7 

But in spite of all the preliminary discussion it was not until 
the constitution had been actually drafted that the real issue 
became plain. It was then seen that the fundamental concep¬ 
tion upon which it rested was that of the creation in the 
Indian Territory of a government consisting of a confederation 

’ It is a significant fact that one of these committees was on “ relations with 
the United States” and another on “international relations.” 

2 Board of Indian Commissioners, Annual Report, 1870, p. 115. 

3 John V. Farwell, John D. Long, and Vincent Colyer. (Board of Indian 
Commissioners, Annual Report, 1870, p. 29.) 

4 For their speeches see Board of Indian Commissioners, Annual Report, 1870, 
p, 118 ; for the speech of Indian Commissioner Parker, see p. 122. 

5 Board of Indian Commissioners, Annual Report, 1870, p. 26. 

6 Ib, 

7 Ib., 1870, pp. 25-26. 
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of independent nations, whose relation to the United States 
would be that of a sovereign treaty-making power. The recog¬ 
nition of any other connection with the United States except 
by treaty was scrupulously avoided throughout the entire docu¬ 
ment, and the preamble even went so far as to refer to the 
Indian Territory as a “country owned and occupied by them.” 
Their object, they claimed, in framing laws and arranging the 
machinery of a government was to “draw themselves together 
in a closer bond of union, for the better protection of their 
rights, the improvement of themselves, and the preservation of 
their race.” The first provision of the constitution, after the 
boundaries of the territory had been defined, was to insure 
equal rights to all the nations who entered into the confederacy. 
Article two divided the powers of government into three depart¬ 
ments,— legislative, executive, and judicial: articles three to 
six enumerated the powers and duties of these three depart¬ 
ments ; and there was a “declaration of rights” providing for the 
free exercise of religion, freedom of speech and of the press, 
etc.' 

It is certainly not to be wondered at that a constitution based 
upon such an audacious assumption of independence on the 
part of any territory would not be tolerated by Congress, 
especially when it is remembered that many of the inhabitants 
of the territory had but lately been participants in the war of 
the rebellion. So that when a bill was introduced into the 
Senate^ on January 20th, 1871, “to ratify and carry into effect 
the constitution adopted December 20, 1870, at Okmulgee” 
it met with prompt and vigorous opposition. It was pointed 
out ,3 in the report of the Committee on Territories to whom 
had been referred a bill “to organize the Territory of Okla¬ 
homa,” etc., that there was nothing in the terms of the consti¬ 
tution of Ockmulgee which suggested its reference to Congress, 
and that its ratification would be equivalent to a recognition of 
the claims of the Indians who endorsed it. “A proposition of 

^ Board of Indian Commissioners, Annual Report, 1870, pp. 128-133. 
(Text of the Constitution.) This constitution eventually failed to receive the 
sanction of the proportion of the separate governments required for its adoption, 
and no further movement for the organization of a general government occurred. 
(Board of Indian Commissioners, Annual Report, 1874, P* ’‘30 

2 Cong. Globe, 41st Cong., 3d Sess., pp. 620, 715. 

3 Report on the organization of Ind. Terr., Feb. i, 1871. (Sen. Rept. 336, 
41st Cong., 3d Sess.) 
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this sort,” the report stated, “ made to this Congress by any 
other portion of our people than these Indians would be 
resented as an insult to its good sense if not to its loyalty.” 
The entire scheme was condemned as objectionable in its scope 
and in its details, and its spirit declared to be “ not commend¬ 
able.” A government “similar in most respects to that of the 
other Territories” was the plan favored by the report, and its 
speedy adoption was urged. Even the Indians, it was added, 
admitted that the present government was no longer suitable, 
and utterly inadequate to protect life and property. Moreover 
the territory was surrounded by growing states,— Missouri 
with a population of 1,700,000, Arkansas with 500,000, Kansas 
with 400,000, and Texas rapidly filling up,— and five railroads 
would soon cross its borders from the north, south, and east. 
The Indians, it was concluded, were wards of the government, 
and while their wishes were entitled to every consideration, the 
decision as to what was for their best interest rested ultimately 
with Congress. No action was taken on this report by the 
Senate, but from this time forth the old idea of an exclusively 
Indian state steadily dwindled in importance until, says Dr. Abel, 
“after 1878 there was practically no thought whatsoever of 
allowing the aborigines a separate existence as an integral part 
of the Union.”' And with the disappearance of the sentiment 
in favor of an exclusively Indian state the policy of attempting 
to concentrate the Indian population of the United States 
within the limits of the Indian Territory^ was also abandoned, 
especially as it had been proved that not only were most of 
the Indians reluctant to remove there,^ but that, in the case of 
the northern tribes, such removal, owing to the radical change 
of climate, was wholly disastrous.'* 

In the examination which we have just concluded as to the 
attempt of the administration to provide some adequate form 
of government for the Indian Territory the following points 

^ Abel, Annie H., Proposals for an Indian State, p. 102. (Amer. Hist. Assoc. 
Ann. Rept. for 1907.) 

2 Sec. of the Interior, Annual Report, 1872, p. 6. Board Indian Commis¬ 
sioners, Annual Report, 1872, p. 15. 

3 Indian Commissioners, Annual Report, 1874, p. 322. 

4 Board Indian Commissioners, Annual Report, 1877, pp. 401—402. The 
Pawnees in the first two years lost 800 out of 2,376 members of their tribe, and 
the Poncas 36 of their number between July and November, — the death rate of 
the entire tribe for four years. 
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would seem to have been made clear: That the Indian Ter¬ 
ritory was in no sense a real territory, but an unorganized 
remnant of the Louisiana Purchase. That the tribes inhabiting 
it were in treaty relations with the United States, who had con¬ 
veyed to each tribe as such, and not to its individual members, 
the right of occupancy to the land constituting its reservation. 
That owing to the anomalous relationship of these tribes with 
the federal government, the inadequacy of their own govern¬ 
ments to preserve law and order in the territory, and the fact 
that the section which they inhabited was in the heart of a 
growing country and subject to the encroachment of the white 
race,— that owing to all these facts taken together a condition 
closely approaching anarchy was prevalent throughout the 
Indian Territory. That the national government, in order 
to rectify this condition, attempted to secure the co-operation 
of the Indians in organizing the territory as an exclusively 
Indian state. That this attempt proved to be a complete 
failure. 

But though the administration had failed in the specific 
object which had been aimed at, nevertheless much real pro¬ 
gress had been made. The actual facts of the situation were 
beginning to be pretty generally known, and those in authority 
were thoroughly conversant with them. Issues had been sharply 
defined, and disinterested friends of the Indians, having ceased to 
advocate the old sentimental idea of an exclusively Indian state, 
were ready for the inauguration of a more rational programme. 
From this programme the theory of tribal sovereignty was 
eliminated, the doctrine of land in fee simple was advanced to 
replace the policy of tribal reservations, and a rigid and vigor¬ 
ous system of compulsory education was advocated. And finally 
the aim of the government in dealing with the inhabitants of 
the Indian Territory was so modified at this period as to lead, 
in later years, to its substituting for the policy of isolation the 
more enlightened method of incorporating the Indians through 
citizenship into the political life of the nation. 

As to the problem presented by the Mission Indians of Cali¬ 
fornia, nothing but complete and irrevocable disaster resulted 
from the attitude of the administration. No term short of 
criminal inertia can be employed to characterize it, and for this 
inertia there was the less excuse in that the facts of the case 
were well known. Special reports had on several occasions been 
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made upon the condition of these Indians/ and these reports, 
together with those from the regular agents^ and from the 
Board of Indian Commissioners,^ should have proved conclu¬ 
sive. For they showed beyond peradventure that some im¬ 
mediate measures of relief were absolutely indispensable. 

It should be remembered that, contrary to its ordinary 
usage, the United States government had never given any 
compensation to the California Indians for their land. But 
following the policy of the Mexican government, by whom 
the territory of California had been ceded under the treaty of 
Guadaloupe Hidalgo in 1848,“^ claim had not only been laid by 
this nation to the absolute and unqualified ownership of the 
soil, but the Indians were even denied usufructuary or other 
rights therein. On the same grounds the Senate had declared 
that it was under no obligation to treat with the Indians of 
California for the extinguishment of their land titles, and had 
refused to ratify the treaties negotiated by special commis¬ 
sioners appointed for that purpose. This was in 1851.^ 

At the same time Congress had passed an act “ to ascertain 
and settle the private land claims in the state of California”® 
which also has its bearings upon the situation with which Presi¬ 
dent Grant’s administration was confronted in later years. The 
object of this act was to provide some method of distinguishing 
between lands owned by individuals and those which consti- 

' For the report of B, C. Whitney see Sec. Interior, Annual Report, 1871, 
pp. 1107—1108 ; for the report of J. CU A. Stanley see Sec. Interior, Annual 
Report, 1869, pp. 635-637 ; for the report of Special Agent Ames see “ Letter 
from the Sec. of the Interior transmitting a report of the special agent appointed 
to visit the Mission Indians of Southern California, and recommending an appro¬ 
priation for the said Indians. (Jan. 24, 1874.) House Ex. Doc. 91, 43d 
Cong., 1st Sess., vol. 9. 

2 See especially the report of B. C. Whiting while Superintendent of Indian 
Affairs in California, Sec. Interior, Annual Report, 1868, p. 588. 

3 See especially Board of Indian Commissioners, Annual Report, 1871, pp. 10 
and 149. 

4 Treaties, conventions, international acts, protocols, and agreements between 
the United States of America and other powers, I'j’jd—lQOg, compiled by 
William M. Malloy, pp. 1107-1121. 

s Sec. of the Interior, Ann. Rept. 1850, p. 10 ; 1851, p. 250 ; 1869, pp. 
^57—458. See also, Fletcher, Alice, Indian education and civilization, p. 216. 

6 Sen. Ex. Doc. 26, 32d Cong., ist Sess., vol. 4. Congressional Globe, 
31st Cong., 2d Session. H. Misc. Doc. 45, pt. 4, 47th Cong., 2d Sess., vol. 
19, p. 378 sq. (Donaldson, Th., The public domain.') 
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tuted the public domain. The act provided that each and every 
person claiming land in the state by virtue of a grant from the 
Spanish or Mexican government should present such claim to 
a board of three commissioners, and that it should be the duty 
of these commissioners to examine every claim presented to 
them and to decide upon its validity. A patent was to be 
issued by the land office for each claim confirmed by the board. 
It therefore followed that all lands which remained unclaimed 
at the end of three years (the term of the board) constituted, 
presumptively, the public domain. 

Such an act could not, of course, fail to work grave injustice 
to the Indians. For not only were they too ignorant and too 
helpless to conform to its requirements, but, most unfortunate¬ 
ly, very few of them possessed any legal title to the land occu¬ 
pied by them. They were for the most part, as their name 
implies, descendants of those Indians who, in return for their 
labor, had been encouraged by the Spanish priests to occupy 
certain lands in the vicinity of the Missions. These lands were 
eventually to be allotted to them,— as soon, the church de¬ 
clared, as her pupils had been brought to a condition of self- 
support. But the Indians being docile and fairly contented, 
and their labor being profitable to the priests, they had con¬ 
tinued in a state of partial peonage until the Secularization Act 
of 1833 had divided the Mission lands among a few wealthy 
Spanish and Mexican families. Their labor again proving 
welcome to their new masters the Indians had continued to 
remain in undisputed possession of their old homes until the 
tide of immigration from the states swept the newly acquired 
territory of California during the middle of the nineteenth 
century. At this period practically all the Indians of northern 
and middle California were dispossessed by suits of ejection 
and were made homeless wanderers. Some attempt was made 
to settle them on reservations, established by executive order, 
which were to be run on the old Mission plan, the place of 
the priest being taken by the agent. But the scheme proved 
to be a miserable failure, and the extermination of the Indians 
continued unchecked." 

With the extension of settlement into southern California a 

^ Textor, Lucy E., Official relations between the United States and the Sioux 
Indians, p. 27-28 ; see also Sec. Interior, Annual Report, 1858, p. 649-657 ; 
and 1875, p. 511-51 2. 



similar situation began to obtain there as well/ and by the 
opening of Grant’s administration some four or five thousand 
Indians, whose attitude toward the government had never been 
anything but pacific and friendly, were being brought face to 
face with hopeless pauperism. It is a shameful fact that no 
definite programme nor even any adequate measures of relief 
were ever advanced by the administration to meet this situation. 
Beyond the appointment of special agents, the transmission of 
their recommendations to Congress, and the setting apart of 
an additional reservation by an executive order which was later 
revoked,"" absolutely nothing was done. 

And this fact appears to be even more deplorable when we 
turn to a consideration of our third point, the management of 
the hostile tribes in the West. The policy of buying off the 
hostility of the warlike tribes by supporting them at the cost 
of the government, or as it was then called the “feeding 
system,” was at this time at the height of its popularity with 
the administration, and as an important factor of Grant’s 
“peace policy” deserves careful consideration. It consisted in 
an attempt to confine the warlike tribes on limited tracts of 
land where they were to be subsisted on government rations, 
and, if possible, eventually induced to become self-supporting 
and civilized.^ The object of this policy was, of course, pri¬ 
marily to increase the security of life and property on the 
frontier by pacifying the Indians, and thus to insure the rapid 
and peaceful development of the West; and being at first 
regarded as “compatible with the highest expediency of the 
situation”'* as well as thoroughly successful in the object aimed 
at, it was advocated with great vigor by the Interior Depart¬ 
ment. “ It is of course hopelessly illogical,” wrote the Com¬ 
missioner of Indian Affairs in 1872, “that the expenditures of 

1 Sec. Interior, Annual Report, 1875, p, 512-513. And in the report of 
of Special Agent Ames he says: “ As expressed by the present register of the 
land office, the location of an Indian family or families on land upon which a 
white man desires to settle is, in law, no more a bar to such a settlement than 
would be the presence of a stray sheep or cow.” (Sec. Interior, Annual Report, 
1873, P- 405O 

2 Sec. Interior, Annual Report, 1871, p. 9-10. 

3 The number of hostile Indians was estimated during the period of the early 
seventies to run from seven to ten thousand. (Sec. Interior, Annual Report, 
1872, p. 395_; 1874, p. 314.) 

4 Sec. Interior, Annual Report, 1872, p. 392. 
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the government should be proportioned not to the good but to 
the ill deserts of the several tribes, that large bodies of Indians 
should be supported in entire indolence by the bounty of the 
government simply because they are audacious and insolent, 
while well-disposed Indians are only assisted to self-maintenance, 
since it is known that they will not fight. . . . And yet, for all 
this, the government is right and its critics are wrong; and the 
Indian policy is sound, sensible, and beneficent, because it 
reduces to the minimum the loss of life and property upon our 
frontier, and allows the freest development of our settlements 
and railways under the circumstances.”And the Secretary of 
the Interior in transmitting the report added, “There is not a 
mile of railway that has authority of law for its construction, 
and for which the capital stands ready, which is unbuilt to-day 
by reason of danger from Indian attack. There is not a family 
at the East, or newly arrived from Europe, which is desirous 
of a Western settlement but can locate itself in safety on public 
land at any point from Omaha to Sacramento.” 

This somewhat complacent attitude is sharply in contrast to 
that of the army on the frontier. As we have already seen the 
Department of War shared with the Department of the Interior 
the responsibility for the conduct of Indian affairs. The rela¬ 
tion of the two departments appears on the whole to have been 
friendly enough,^ but the arrangement had always been, and 
with very good reason, distasteful to the army. Upon its officers 
and men devolved in large measure the task of rendering the 
Indians as “uncomfortable” off the reservations “as it was in 
the power of the government to make them,”'^ and a most 
unwelcome and obnoxious task it proved to be. In this con¬ 
nection an extract from a report of General Pope while in 
command of the Department of the Missouri is well worth 
quoting in full: 

“It is with painful reluctance,” wrote the general, “that the 
military forces take the field against the Indians who only leave 
their reservations because they are starved there, and who must 
hunt food for themselves and their families, or see them perish 
with hunger. 

^ Sec. Interior, Annual Report, 1872, p. 392. 

2 Ib., 1872, p. 4. 

3 lb., 1869, p. 447-448 ; 1873, P* ; 1875, p. ix ; 1876, p. v. 

4 Ib., 1872, p. 393 - 394 - 
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“It is revolting to any humane man to see such things done, 
and far more so to be required to be the active party to commit 
violence upon forlorn Indians, who, under pressure of such 
necessity, only do what any man would do under the circum¬ 
stances. I desire to say with all emphasis, what every army 
officer on the frontier will corroborate, that there is no class of 
men in this country who are so disinclined to war with the 
Indians as the army stationed among them. The army has 
nothing to gain by war with the Indians, on the contrary it has 
everything to lose. In such a war it suffers all the hardships 
and privation; and, exposed as it is to the charge of assassina¬ 
tion if the Indians are killed; to the charge of inefficiency if 
they are not; to misrepresentation by the agents who fatten on 
the plunder of the Indians, and misunderstood by the worthy 
people at a distance, who are deceived by these very agents 
and their following, the soldier has little to expect from public 
feeling. Nevertheless he is so placed under present arrange¬ 
ments and orders that he has no power whatever on Indian 
reservations to redress or prevent wrongs which drive the 
Indian to war: on the contrary, at the demand of the very 
agent whose unfair dealing with the Indians has brought on the 
difficulty, he is obliged to pursue and force back to the same 
deplorable state and place Indians whom he knows to have 
been wronged and who have only done substantially what he 
would have done himself under like provocation. Such a rela¬ 
tion to Indian affairs and Indian agents is unjust and unfair to 
the Army and a serious injury both to the interests of the gov¬ 
ernment and the well being of the Indians.”" 

Moreover, as Colonel Marcy had pointed out nearly a decade 
earlier, the art of war as taught and practiced among civilized 
nations, while no doubt well adapted to the purpose for which 
it was designed and against an enemy who made use of similar 
tactics, was ill suited to carry on warfare with the wild tribes of 
the Plains. And the necessity of scattering a small army over 
a vast area, in garrisons of one or two companies each, con¬ 
demned it to an exclusively defensive policy whereby the 
morale of the troops was seriously impaired, and the confidence 
of the savages correspondingly augmented.^ This difficulty, as 

1 Sec. ofWar, Ann. Rept. 1875, p. 76. See also report of Major Gen. Schofield 
while in command of division of the Pacific, Sec. of War, Ann. Rept, i 875, p. 122. 

2 Marcy, (Col.) R. B., Thirty pears of army life on the border, p. 67—68. 
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General Crook expressed it, “of surrounding three Indians 
with one soldier,”' together with the remoteness, in most cases, 
of the scene of hostilities from any source of supplies, should 
never be lost sight of in attempting to judge the use made of 
the army in the operations of the “peace policy” among the 
hostile tribes of the West. 

A brief account of these operations is next in order, not, of 
course, from the point of view of their military significance as 
such, but rather with the object of determining, if possible, 
their success or failure in carrying out the policy of the govern¬ 
ment toward the hostile tribes of the West. How much 
“trouble” did the hostile Indians actually make.? What was its 
nature? Was it inevitable or could it have been averted or 
appreciably modified? How was it handled by the government 
and with what results? These are the questions with which we 
must now concern ourselves. 

In any examination of the Indian troubles in the West 
during this period the most striking fact is the continual ex¬ 
aggeration of their importance and extent. “ Half the difficulty 
of the Indian question,” wrote Bishop Hare in 1878, “lies in 
the fact that everything about it wears the aspect of the extra¬ 
ordinary and the grandiloquent. One familiar with the real 
state of affairs wearies for the time when a squabble over a 
horse-race shall cease to be chronicled as an insurrection,’ 
preparations for a feast heralded as the ‘eve of an Indian out¬ 
break,’ and a set of horse thieves termed a ‘war party.’ There 
is a deal of truth in a remark attributed to a Piute' Indian: 
‘ When three or four bad white men stop and rob one stage, 
maybe kill somebody, you send one sheriff catch three, four 
bad men; same way when some bad white men steal some 
cattle, or some horses, you send one sheriff; but when three, 
four bad Injun stop one stage, kill somebody, steal some horse 
or cow, you catch three, four bad Injun? No; all white men 
say, “ Injun broke out, Injun on warpath,” and come soldiers 
for to kill everybody.’ 

But setting aside such local disturbances as are explainable 
by purely local conditions, and therefore irrelevant to our pur¬ 
pose, a large number of instances of Indian outbreaks and out¬ 
rages still remain. These, further study will inevitably reveal, 

^ Finerty, John F., Warpath and Bivouac, p. 181. 

® Howe, M. A. DeWoIfe, Life and Labors of Bishop Hare, p. 181—182. 
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occurred to a large extent in consequence of the policy of the 
administration on the frontier, and as the result of a condition 
for which the federal government was pre-eminently responsible 
constitute a proper subject for our investigation. 

The defense of the frontier, it should be remembered, pre¬ 
sented at this period a twofold problem, as the national gov¬ 
ernment was responsible not only for keeping the peace between 
Indians and frontiersman, but also for the suppression on the 
Southwest border of raiding parties from the Mexican terri¬ 
tory.' Considerable raiding was also carried on in Texas by 
small bands of venturesome spirits from the Indian Territory; 
and in the adjustment of consequent difficulties opportunity 
was offered for state and federal authorities to become hope¬ 
lessly embroiled.^ In the Southwest at the opening of 
Grant’s administration a large and untamed body of Indians 
roamed practically at will through Arizona and New Mexico, 
committing frequent depredations, and, when pursued by the 
military, taking refuge in the mountains. No treaty relations 
had been established with the majority of these Indians; but 
with the Sioux, on the other hand, who were situated to the 
north of the Platte River, a treaty of peace had but just 
been concluded.^ During the early years of Grant’s term these 
Indians, with the exception of a few roving bands who had 
never become a party to any compact with the United States, 
were kept pretty successfully within the limits of the reserva¬ 
tion assigned to them ; and while they manifested considerable 
uneasiness in regard to the building of the Northern Pacific 
Railroad, and committed a few depredations, nevertheless there 
was little serious disturbance until 1874, when a military recon- 
noitering party under General Custer reported the presence of 
gold in the Black Hills. Immediately there ensued such a rush 
of miners into the Black Hill country that the government 
was no longer able to control the situation, and as a solution 
of the difficulty finally appointed a commission to treat with 
the Sioux for the cession of the Black Hills and Big Horn 

^ Sec. Interior, Annual Report^ 1869, p, 450. 

2 See especially the case of the arrest of the Kiowa chiefs Big Tree and 
Satanta, Sec. Interior, Annual Report, 1873, p. 375 ; and also in Battey, 
Thomas C., Life and adventures of a Quaker among the Indians, pp. 115—120, 
192, 195-202. 

3 U. S. Statutes at Large, 15. 635-640. 
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country. At first the Indians refused to come to any terms, 
but they were finally forced to surrender. In the meantime, 
owing to the depredations of the roaming bands under Sitting 
Bull and lesser chiefs, an order had been issued by the Depart¬ 
ment of the Interior commanding all the Sioux Indians who 
were off their reservations to return by January 31st, 1876. 
Though a sufficient time was not allowed to the Indians to 
comply with this order, none the less they were turned over 
on the first of February to be dealt with by the Department 
of War. The Sioux campaign was the result, during which, 
on July a5th, 1876, at the Battle of Little Big Horn occurred 
the complete annihilation of General Custer’s five companies. 
Later in the following autumn Sitting Bull, together with those 
of the hostile Sioux who had not already surrendered, escaped 
north and took refuge in Canada.’' 

In the Northwest trouble with which the government was 
called upon to deal was the Modoc war. The treachery of the 
chiefs in attacking the peace commission sent out to treat with 
them under a flag of truce and the murder of two of its mem¬ 
bers marked out this tribe for “exemplary and severe punish¬ 
ment”^ despite the wrongs which had driven them to resistance. 
A campaign of peculiar horror followed. The Modocs, after 
making heroic resistance, were at last subdued, their leaders 
tried by court martial and executed, and the remnant of the 
tribe removed to the Quapaw agency in the Indian Territory.^ 
In the Southwest during this period trouble .was more 
general, largely owing to the fact that in this region coercion 
on the part of the government was more difficult, and resis¬ 
tance on the part of the Indians was correspondingly more 
successful. For in the West the federal authorities had the 

• This section is based on a study of: — Sec. of Interior, Annual Reports, 
1869-1877 ; Sec. of War, Annual Reports, 1869-1877 j Commissioner of 
Indian Affairs, Annual Reports, 1869—1877. Hostilities with the Sioux: — 
Sen. Ex. Doc. 33, 45th Cong., 2d Sess., vol. i ; Sen. Ex. Doc. 81, 44th 
Cong., 1st Sess. Custer, Elizabeth, Boots and Saddles. Dunn, J. P., Massacres 
of the Mountains. Finerty, John F., Warpath and bivouac. Howe, M. A. 
DeWolfe, Life and Labors of Bishop Hare. McLaughlin, James, My friend the 
Indian. Textor, Lucy E., Official relations between the United States and the 
Sioux Indians. Whipple, (Bishop) Henry, Lights and Shadows of a Long 
Episcopate. 

Sec. of the Interior, Amiual Report, 1873, P- 
3 Sec. of Interior, Annual Report, 1873, p. ix—x, 380—382, 449. 

See also McLaughlin, James, My friend the Indian, p. 315—343. 
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Sioux at a disadvantage owing to the restriction of the range 
of buffalo and the growth of transportation facilities brought 
about the extension of the railroads. Hence outbreaks were 
more or less spasmodic and never involved the entire body of 
the Sioux. But no such conditions obtained in the Southwest. 

In this region, during Grant’s term of office, campaigns 
against the Kiowas, Comanches, Arapahoes, Cheyennes, and 
Apaches were begun in 1874. It was two years before these 
tribes were reported by the Interior Department to be under 
full control.' 

In any study of the relation of the United States with the 
hostile tribes during Grant’s administration the records are at 
the same time so voluminous and yet, along certain lines, so 
incomplete, frequently so biased, and often so revolting in 
their detail of the campaigns, that it is especially difficult to 
arrive at any unprejudiced conclusions. 

Nevertheless, three facts become almost at once apparent 
and, with further study, increasingly clear; First, that the 
extent of Indian hostilities was affected much more appreciably 
by the location of the Indians in relation to the striking power 
of the troops on the frontier than by any “ policy ” advanced 
by the administration. Second, that the fluctuation of respon¬ 
sibility for the conduct of Indian affairs between the War and 
Interior Departments was disastrous to the Indians and unjust 
to the army. Third, that a policy vacillating between concilia¬ 
tion and coercion was no more successful with hostile savages 
than it would have been with any other group of human beings 
who were in a position to make their resentment felt. 

We are now in a position to summarize whatever conclusions 
are deducible from the study just completed of the government 
and protection of the Indians during Grant’s administration. 
We have seen that the real problem of the situation lay to the 
west of the Mississippi River, and that the attempt to solve it 
by the “peace policy” had failed to check the disastrous con¬ 
flict between the red men and white men on the frontier, — a 
conflict in which the more civilized race also possessed all the 
advantages of wealth, numbers, and individual enterprise. We 
have seen, furthermore, that the struggle had been prolonged 
and embittered by dividing the responsibility for the manage¬ 
ment of Indian affairs between two departments of government; 

^ Sec, of the Interior, Annual Report, 1874, P* 1876, p. iv, 398. 
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and also by the anomalous position of the Indians under the 
constitution of the United States, and the consequent necessity 
of dealing with them by a system of expediency. And finally 
we have seen that the failure of the administration in its deal¬ 
ings with the Indians was due rather to inertia and a kind of 
vague sentimentality than to any deliberate greed or purpose¬ 
ful ill-will toward its wards. 

But though the “peace policy” may have proved a failure as 
such, nevertheless it brought the government into direct rela¬ 
tions with nearly all the tribes within its borders,' and, more- 
ever, constituted a practical admission by this nation of the 
dependence of the Indians upon the United States. It therefore 
paved the way for the real contribution of Grant’s administra¬ 
tion toward the solution of the Indian problem, — namely, the 
abolition of the treaty system. This will be treated in the 
following chapter. 

^ Textor, Lucy E., Official relations between the United States and the Sioux 
Indianst p. 37. 
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IV 


The Performance of Engagements between 
the United States and the Indians 
1869—1877 

The occasion for the passage of the clause in the Indian 
Appropriation Act of March 3d, 1871, which resulted in the 
abolition of the Indian treaty system was a deadlock between 
the two houses of Congress over the money necessary to meet 
the obligations of treaties negotiated by the Peace Commis¬ 
sion in 1867.' 

This Commission, composed of civilians and military offi¬ 
cers, had been appointed under the Act of July 20th, 1867, 
“to establish peace with certain hostile Indian tribesand to 
this end its members had not only been authorized to call 
together the chiefs of the tribes then at war for the purpose 
of ascertaining their reasons for hostility, but also had been 
empowered to make treaties, if advisable, with the following 
objects in view ,—firsts to remove if possible the causes of the 
war, second, to secure, as far as practicable, the frontier settle¬ 
ment and the safe-building of the railroads to the Pacific, and, 
third, to suggest or inaugurate some plan for the civilization of 
the Indians .3 In accord^ance with these provisions, therefore, 
the Commission had met and organized August the 6th, 1867, 
and in addition to the transaction of other important business, 
had concluded treaties with the Kiowas, Apaches, Comanches, 
Arapahoes, and Cheyennes, and had held a preliminary council 
with the Siouxd 

As might very naturally be supposed the action of the Peace 
Commission in concluding these treaties had never been sub- 

' See page 31, note 3, for an explanation of the origin of the appointment ot 
the Peace Commission. 

“ U. S. Statutes at Large, 15. 17. 

3 U. S. Statutes at Large, 15. 17. 

4 H. Ex. Doc. 97, 40th Cong., zd Sess., p. 2-5. (^Report of the Peace 
Commission .) 
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mitted to the House of Representatives, as the Senate, together 
with the President, alone constituted the treaty-making power 
of the government. But unfortunately the act under which 
the Commission had been appointed stipulated in its second 
section that the reservations selected by the Commission should 
be allotted to the Indians “subject to the approval of Con¬ 
gress.”' The House, therefore, being thoroughly tired of 
appropriating money for the fulfillment of treaties for the 
negotiation of which the Representatives felt themselves to be, 
in no way responsible, eagerly seized upon this clause as an 
excellent point of departure for a quarrel with the Senate over 
the appropriation bill; and claiming that the upper house 
had violated the second clause of the act under which the 
“ so-called ” treaties had been concluded,^ incorporated the fol¬ 
lowing proviso in the Indian appropriation bill for the year 
ending June 30th, 1872: “That nothing in this act contained 
shall be construed to ratify any of the so-called treaties entered 
into with any tribe, band, or party of Indians since the 20th of 
July, 1867.” 3 This clause the Senate, of course, struck out.'^ 

The situation, moreover, was complicated still further by the 
claim of the upper house that the lower house was bound 
to appropriate money for the fulfillment of these treaty obliga¬ 
tions, as otherwise it would be arrogating to itself the treaty¬ 
making power, and by the counterclaim of the lower house 
that in withholding such appropriations it was acting within its 
rights.^ A conference committee was therefore appointed to 
consider this and other matters® with the result that the follow¬ 
ing proviso was finally adopted by both houses: 

“That hereafter no Indian nation or tribe within the terri¬ 
tory of the United States shall be acknowledged or recognized 
as an independent nation, tribe, or power with whom the United 
States may contract by treaty. Provided further^ that nothing 
herein contained shall be construed to invalidate or impair the 
obligations of any treaty lawfully made and ratified with any 
such nation or tribe.” ^ 

^ [/. S. Statutes at Large, 15. 17. 

2 Cong. Globe, 41st Cong., 3d Sess., p. 765. 

3 Ib., p. 763. 4 Ib., p. 1574. 

5 See especially the Cong. Globe, 41st Cong., ist Sess., p. 417—18, 557—70 ; 
and 41st Cong., 3d Sess., p. 810-12, 1821-25. 

^ lb., 1701, 1756, 1759, 1810. 

7 JJ. S. Statutes at Large, 16. 566. 
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The real significance of this proviso did not at once, however, 
become apparent, largely owing to the emphasis laid by the 
House upon the fact that this clause was the victorious result 
of its repeated attempts to wrest from the Senate the long- 
coveted recognition of equal authority with that body in all 
that concerned the conduct of Indian affairs." Its effect was, of 
course, to reduce to simple agreements what had before been 
accomplished by treaties as with a foreign power, and to bring 
under the immediate control of Congress the regulation of the 
relation of the government with the Indians."" But its far-reach¬ 
ing importance lay not so much in the conjoint regulation of In¬ 
dian affairs by both houses of Congress as in the refusal of the 
government any longer to recognize any Indian tribe within the 
limits of its territory as constituting a separate political entity. 

One further point yet remains to be considered before we 
shall be in a position to summarize the results of our examina¬ 
tion of the Indian policy during Grant’s term of office, and 
that point is the administration during the period under con¬ 
sideration of such Indian affairs as were already regulated by 
previous treaties, in order to determine, if possible, how 
honestly and efficiently such affairs were administered, and 
what progress, if any, was made in this direction by the govern¬ 
ment. For while the Act of March 3d, 1871, was so far- 
reaching in its results as to be of paramount importance in the 
general history of the development of the Indian policy, never¬ 
theless any consideration of that policy during Grant’s presi¬ 
dential term would be ill-balanced and incomplete which 
neglected to summarize the activities of the government with 
regard to the management of Indian lands, the problem of 
Indian education, and the administration of Indian trust funds. 

With regard to the first two points the most significant de¬ 
velopment in the policy of the government was a new emphasis 
on the needs and rights of the individual Indian. And the 
reason for this development is not far to seek. We have al¬ 
ready seen how the United States had first been committed to 
the adoption of the reservation system,^ how that system had 
gradually come to be regarded as the fixed policy of the gov- 

* Chap. 4., Appendix A. 

2 Handbook of Amer. Indians, ed. by F. W. Hodge (Smithsonian Institute, 
Bureau of Amer. EthnoL, Bulletin 30), pt. 2, p. 803. 

3 Chapter i. 
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ernment in its dealings with the Indians/ and how the “reser¬ 
vation policy,” which at first had consisted primarily in an 
attempt to confine the various tribes upon tracts of land to 
which their right of occupancy had been assured, had gradually 
been expanded to include the maintenance of the reservation 
tribes, at the expense of the government, within the limits of 
the districts assigned to them until such time as they could be 
induced to make the necessary exertion toward self-support.^ 
Reasons of economy, therefore, as well as the hope of secur¬ 
ing the Indians in the permanent possession of their lands, had 
naturally suggested the advisability of reducing the number of 
these districts by concentrating all the tribes east of the Rocky 
Mountains within the limits of one or more reservations.^ Of 
these reservations the Indian Territory was to have been the 
type. And in the last chapter we examined in some detail the 
theories of the government with regard to the political status of 
this Indian community, and noted how disastrous had been 
the effect of the attitude assumed by the administration that 
the tribes inhabiting the Indian Territory constituted a body 
politic, and as such might eventually be incorporated in the 
Union as an exclusively Indian state. In this examination we 
also noted the efforts of the government to treat with the 
Indian tribes on the assumed basis of their separate and in¬ 
dependent political existence, and saw therein this theory carried 
to its extreme logical conclusion and finally proved to be wholly 
impractical. And we have but just noted how this same doc¬ 
trine of the validity of the Indian’s tribal existence under the 
constitution had been discredited by the Act of March 3d, 
1871, as well as definitely prohibited as the basis for future 
adjustment of Indian relations. The cumulative force of these 
events, therefore, was to bring the government at last face to 
face with the problem of the needs and rights of the individual 
Indian; with the result that while but little was definitely 
accomplished during the period upon the study of which we 
are engaged, nevertheless a great impetus was given toward 
such a sustained and fruitful consideration of the problem as 

^ Chapter I. 

2 Chapter 3, p. 55 sq,; and see also Sec. of the Interior, Ann. Kept. 1858, 
p. 357 ; and i 869, p. ix. 

3 See especially V. S. Statutes at Large, 15. 17 ; and House Ex. Doc. 97, 
40th Cong., 2d Sess. (Report of the Peace Commission). 
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eventually found legislative expression in the reform measures 
passed during the next two decades for the definition of the 
rights of the individual Indian as such, and for the advance¬ 
ment of his welfare. 

With regard to the management of Indian lands, however, 
one legislative act of the government deserves especial mention, 
the 15th and i6th sections of the Act of March 3d, 1871,' 
whereby the benefits of the Homestead Act of May 20th, 
1862,^ and the acts amendatory thereto were extended to any 
Indian born in the United States who was head of a family or had 
arrived at the age of twenty-one years, and who had abandoned 
or should thereafter abandon his tribal relations.^ For though 
the total number of entries made under this act did not exceed 
one hundred during the five years following its passage,"* it was, 
nevertheless, significant as indicative of a changed attitude on 
the part of the government regarding the general subject of 
Indian land tenure. For it marked the first definite step away 
from the old idea of attempting to guarantee to the Indian 
tribes as such the right of occupancy of certain reservations, 
and, by allowing the allotment of individual holdings to Indians 
complying with the requirements of the Homestead Act, opened 
the way for the passage of a general allotment act in 1887.^ 

' U. S. Statutes at Large, 18. 420. ® Ib., 12. 392—93. 

3 The exception was made that the 8th section of the Act of May 20th, 1 862, 
( U. S. Statutes at Large, iz. 393,) should not be held to apply to entries made 
by the Indians. This section provided that nothing in the act should be so con¬ 
strued as to prevent any person who had availed himself of the benefits of the first 
section of the act from paying the minimum price tor the quantity of land entered, 
at any time before the expiration of five years, and obtaining the patent therefor 
from the government. And a further proviso was added that the Indian’s title to 
land under the Homestead Act should not be subject to alienation or incumbrance, 
either by voluntary conveyance, or the judgment, decree, or order of any court, 
and should remain inalienable for a period of five years, from the date of the issue 
of the patent. The act also made provision for the interest of the homesteader 
in his tribal property, and confirmed certain entries of homesteads already made 
by the Indians. ( 17 . S. Statutes at Large, 18. 420.) 

4 Donaldson, Thomas, The public domain, p. 243. 

5 JJ. S. Statutes at Large, 24. 388-391. The Acts of June loth, 1872 
( 17 . S. Statutes at Large, 17. 381), and of May 23d, 1876 ( V. S. Statutes at 
Large, 19. 55), also dealt with the allotment of land in severalty ; but these 
two acts only applied to the tribes of the Ottawas and Chippewas of Michigan, 
allowing them to make entries on their former reservations in Michigan. Some 
500 such entries were made and perfected. (Donaldson, Thomas, The public 
domain, p. 243.) 
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Let us now turn to the consideration of our second point,— 
the attempt of the government to grapple with the complex 
and varied problems included under the general head of Indian 
education. We have already seen' how the solution of any 
Indian problem during Grant’s presidential term had gradually 
come to be conditioned by a new tendency on the part of those 
most immediately concerned in its solution to emphasize the 
needs and rights of the individual Indian. And we have just 
been tracing^ the effects of this emphasis upon the administra¬ 
tion of Indian lands as well as upon the theory of Indian land 
tenure. It still remains, therefore, for us to examine the results 
of this individualization of the Indian problem upon those pro¬ 
cesses of the federal government which were directed toward 
the civilization and education of its Indian wards. 

In this connection the most significant feature of the whole 
situation was a complete modification of the viewpoint of those 
to whom the question of Indian education was most vital, 
rather than any definite legislative interpretation of that view¬ 
point. Such legislation, like that dealing with the subject of 
Indian land tenure, was to follow during the next two decades. 
But while Grant was in the White House the most important 
contribution which was made toward the solution of the com¬ 
plex and varied problems of Indian education was such a defini¬ 
tion of the inchoate principles of the government in its efforts 
to educate the Indians as helped to bring about the conditions 
under which legislative action later became practicable. For 
gradually as the needs of the individual Indian became clear 
the solution of the problem of his education became manifest. 
The attempt to turn him into a farmer, utterly regardless of 
his aptitudes and often in defiance of the conditions of his 
environment, little by little ceased to be regarded by legislators 
as the equivalent of an education. And little by little the empha¬ 
sis continued to shift until the vital point of attack was at last 
uncovered,—the necessity of reforming the Indian school 
system. 

The needs of this system were not far to seek, — a coherent 
and comprehensive plan, a responsible director with clearly 
defined powers, competent teachers, laws enforcing attendance, 
and a curriculum, based on the study of the needs of the Indian 

1 Chapter 4, pp. 63-65. 

2 Chapter 4, pp. 65—67. 
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with reference to his character and environment, that would fit 
him eventually to become independent of the special control 
and protection of the government. 

That some real progress was made in the direction of this 
needed reform is proved by a study of the annual reports of 
the Indian Commissioner, the Com.missioner of Education, and 
of the Indian agents. Slowly, it appears, the number of schools 
increased and the attendance grew; real progress in individual 
cases is frequently reported, and an increasing sense of respon¬ 
sibility with regard to the subject of Indian education was mani¬ 
fested among officials in the Indian service, as well as a growing 
conviction of the need for a thoroughgoing reform. 

“It is not enough, as I understand it,” wrote Indian agent 
Huntington of Neah Bay, Washington, in 1876, “in appropri¬ 
ating money for a school, merely to fulfill the letter of the 
treaty; this could be done at a trifling expense. A person 
could be hired at a nominal sum to accept the office of teacher, 
open a room in the midst of lodges, and offer instruction to 
the whole tribe; but if instruction were the only thing offered, 
few, if any, would accept it, the school would be a failure, and 
the office of teacher a sinecure. And yet this is an index to the 
manner and spirit in which treaty requirements have often been 
fulfilled in the past history of the Indian service. It is easy to 
get around this duty, and so envelope a stupendous fraud 
within the folds of red tape as to exonerate all the parties of 
the first part, and charge the failure over to the stupidity and 
ingratitude of the party of the second part. As I understand 
my accountability, I cannot stop short of the actual education 
of the children of the tribe, and this implies more than the 
simple offer of instruction; it implies the gathering together 
of the children out of their camps, in spite of the unreasoning 
clamor of their unreasoning parents, the cleansing, clothing, 
feeding, and training of them in the art of living as civilized 
people live. Nor is this duty done when twenty or thirty out 
of one hundred children, more or less, are so gathered for in¬ 
struction. The objects of the treaty are not fulfilled when a 
limited amount of money is exhausted in the service, but only 
when the children of the tribe, as a whole, are prepared by 
actual bona-fide culture for citizenship in civilized society.”" 

In view, therefore, of this awakened sense of responsibility 

* Sec. of the Interior, Ann. Rept. 1876, p. 539. 
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on the part of the government for a more conscientious fulfill¬ 
ment of its duty in the education of its Indian wards, it is not 
surprising to find that though heretofore the Indian schools had 
been maintained either wholly by missionaries or jointly with 
the aid of the government or by tribal funds, during the early 
seventies strictly government schools began to be established, 
day schools at first and later boarding schools, the number 
increasing each year/ 

With regard to the policy of the government in the admin¬ 
istration of its Indian trust funds (the third point in our study 
of such Indian affairs as were regulated under previous treaties 
during Grant’s term of office) an important change is to be 
noted. For on the loth of June, 1876, an act was passed which 
provided that all stocks and bonds or other securities or evi¬ 
dence of indebtedness held by the Secretary of the Interior in 
trust for the benefit of certain Indian tribes should, within 
thirty days from the passage of the act, be transferred to the 
Treasurer of the United States, who should become custodian 
thereof. And it should be the duty of the said Treasurer, the 
act went on to state, to collect all interest falling due on such 
bonds, stocks, etc., and deposit the same in the Treasury of the 
United States; and also to issue certificates of deposit therefor, 
in favor of the Secretary of the Interior, as trustee for various 
Indian tribes. Under the provisions of the same act the Treas¬ 
urer of the United States also became the custodian of all bonds 
and stocks which might be purchased for the benefit of any 
Indian tribe or tribes after the transfer of the funds, and he 
was still further instructed to make purchases and sales of bonds 
and stocks authorized by treaty stipulation when requested to 
do so by the Secretary of the Interior.^ This Act by simplify¬ 
ing and systematizing the administration of the Indian trust 
funds was decidedly a step in the right direction.^ 

Having traced the development of a new element in the 
Indian policy of the government,— namely an increasing em¬ 
phasis on the needs and rights of the individual Indian; and 
having noted, especially in the administration of the Indian 

^ Fletcher, Alice C., Indian education and civilization, p. 167. 

= U. S. Statutes at Large, 19. 58. 

3 A sum aggregating more than $4,000,000 and belonging to some 40 or 50 
Indian tribes was transferred under this Act by the Secretary of the Interior to 
the Treasury of the United States. (Sec. of the Interior, A 7 in. Rept. 1869, p. 935. 
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trust funds, a benejficial tendency on the part of the govern¬ 
ment toward a more systematic supervision of its Indian affairs, 
one final topic yet remains to be considered: the integrity 
with which the Indian affairs of the government were adminis¬ 
tered during the period covered by our investigation. 

There is, of course, no need to prove that extensive and pre¬ 
posterous frauds were constantly perpetrated against the Indians 
under shelter of the system by which all dealings with them 
were carried on. But the question to be settled is rather the 
extent to which the officials in the Indian Department were 
responsible for such abuses,— a very different matter. 

“ If there is any one thing known to the country and to this 
House,” said Representative Lawrence during a debate on the 
Indian appropriation bill in 1869, “it is that the whole Indian 
Department, in its management, has become utterly rotten, 
utterly corrupt. It is a den of thieves.”’' That such could 
have been literally the case and the assertion of Mr. Law¬ 
rence still remain unproved after threesearching Congres¬ 
sional investigations into the conduct of Indian affairs is mani¬ 
festly absurd. No evidence is obtainable to support so lurid a 
generalization. 

But let us turn to a study of the reports of the investigating 
committees and to the accompanying testimony, to see whether 
anything can be deduced therefrom as to the exact responsibil¬ 
ity of the Indian service for the flagrant abuses that so fre¬ 
quently characterized the dealings of the government with 
the Indians at this time. 

The first and most important of these investigations was 
made in iSyi.^ It was occasioned by a letter of Mr. William 
Welsh to the Secretary of the Interior, published in the Wash¬ 
ington papers and elsewhere, charging fraud and improvidence 
in the conduct of Indian affairs. The House, therefore, im¬ 
mediately adopted resolutions directing the Committee on Ap¬ 
propriations to inquire into and report to the House what 
effect, if any, had been given to the provision in the Indian 

^ Cong. Globe, 41st Cong., 1st Sess., p. 166. 

2 Chapter 4, Appendix B. 

3 House Report 39, 41st Cong., 3d Sess., vol. I. (Report on the Indian 
Dept.); Welsh, William, Summing up of evidence before a committee of the 
House of Representatives charged with investigation of misconduct in the Indian 
office. Wash., 1871. 
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Appropriation Act of July 25th, 1871, which directed the 
Board of Indian Commissioners to supervise all expenditures 
of money appropriated for the benefit of the Indians, and to 
inspect all goods purchased for the Indians in connection with 
the Indian Commissioner.' The Committee was also instructed 
to report on certain definite charges in regard to fraudulent 
contracts for Indian supplies and other corrupt practices. At 
the end of two months’ time the committee submitted its 
report with the following summary: “The testimony shows 
irregularities, neglect, and incompetency, and in some instances 
a departure from the express provisions of the law for the regu¬ 
lation of Indian expenditures, and in the management of affairs 
in the Indian Department. But your committee have not found 
evidence of fraud or corruption on the part of the Indian Com¬ 
missioner.” ^ 

As it had become manifest to the committee during the 
course of its investigation to how great an extent some of the 
Indian tribes had fallen a prey to the attorneys and claim agents 
whom the Indians themselves paid to represent their interests 
in their dealings with the federal government,^ the committee 
also went on to make a recommendation that was incorporated 
in the Indian Appropriation Act of the same year, and was to 
the following effect: That no contract nor agreement of any 
kind be made by any person with any individual Indian or 
tribe of Indians for the payment of money in the consideration 
of services relative to their lands or claims against annuities 
under treaty with the United States, unless such contracts or 
agreements were approved in writing by the Commissioner of 
Indian Affairs and the Secretary of the Interior. That contracts 
made in violation of this act should be null and void, and all 
money or other thing of value paid by the Indians in excess of 
the amount approved by the Commissioner and the Secretary 
for such services should be recoverable in any court of the 
United States. That any person receiving money under such 
contracts and his aiders and abettors in addition to the forfeit¬ 
ure of the said sum should be subject to prosecution for mis¬ 
demeanor in any court of the United States, and on conviction 

^ U. S. Statutes at Large, 16. 360. 

2 House Rept. 39, 41st Cong., 3d Sess., vol. I, p. ii. 

3 Chapter 4, Appendix C. See also Sen. Rept. 131, 41st Cong., 2d Sess., 
p. 4. 
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fined not less than $1000 and imprisoned not less than six 
months. That it should be the duty of the district attorneys 
of the United States to prosecute such cases, and that refusal 
to do so should constitute grounds for their removal from office. 
That any agent or employee of the government advising, sanc¬ 
tioning, or aiding such contracts should on conviction be dis¬ 
missed from the service of the United States and forever dis¬ 
qualified from holding an office of profit or trust." 

The second investigation into the conduct of Indian affairs 
by the House was made in 1873,“ and likewise resulted in 
legislation for the regulation of contracts made by Indians 
with their attorneys and claim agents. The committee on 
Indian Affairs, being authorized to investigate and report in 
writing to the House on the “condition and management by 
government officials and other persons of Indian affairs . . . 
touching annuities, pensions, bounties, bounty-lands, and 
moneys paid under treaties and laws of Congress,” ^ reported 
“great and revolting wasteof the Indians’ patrimony through 
oppressive contracts made by the Indians themselves with un¬ 
scrupulous and avaricious attorneys and claim agents. The 
system of public contracts, the committee reported, having 
already received much careful consideration by the House, and 
being now regulated by the Act of March 3d, 1871, some 
similar measures should next be taken in order to regulate the 
manner in which private contracts should be made with the 
Indians. The committee therefore presented a bill which be¬ 
came law May 21st, 1872,^ requiring the Secretary of the In¬ 
terior and the Commissioner of Indian Affairs to graduate 
the pay of attorneys and claim agents under private contract 
with the Indians in proportion to the amount of services actu¬ 
ally performed, as should be shown on a sworn statement of 
the party himself of the particular acts or services under the 
contract. This act also was aimed at a genuine abuse, as the 
fees of these attorneys and claim agents were almost invariably 
exorbitant and usually in return for merely nominal services.^ 

^ House Rept. 39, 41st Cong., 3d Sess., p. x; JJ. S. Statutes at Large, 
16. 570. 

2 House Report 98, 4zd Cong., 3d Sess., vol. 2 (Report on Indian frauds). 

3 Ib., p. I. 

4 House Rept. 98, 42d Cong., 3d Sess., vol. 2, p. 3. 

5 Ib., pp. 3—6 ; U. S. Statutes at Large, 17. 136—37. 

® Ib., pp. 5—6. 
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A third investigation into frauds, unfairnesses, and irregulari¬ 
ties connected with the administration of Indian affairs for the 
fiscal years ending June 30th, 1873, and June 30th, 1874, was 
made in 1874^ in response to repeated complaints in the matter 
of Indian supplies and transportation. The committee on In¬ 
dian Affairs which conducted this investigation reported the 
charges not proved, and added that no one connected with the 
Indian service had sought or derived personal profit or advan¬ 
tage in any of the transactions which had come within the 
inquiry of the committee. 

Judging, therefore, from these reports and from their accom¬ 
panying testimony it would seem to be a fair conclusion that 
while there was much incompetency in the Indian Department, 
many irregularities, and frequent departures from the express 
provisions of the law, nevertheless the bold and persistent 
frauds practiced upon the Indians under cover of the Indian 
Department were due not so much to corruption within the 
Department itself as to the outworn and inelastic system reck¬ 
lessly adhered to by the government in attempting to fulfill its 
engagements with the Indians,— a system that not only fostered 
pernicious abuses, but provided no means for their detection, 
nor, when detected, any adequate manner of dealing with them. 

The abolition of the Indian treaty system, therefore, not 
only eventually resulted, as we have seen, in the individualiza¬ 
tion of the Indian problem, but was a most important step 
toward a more honest and efficient administration of Indian 
affairs. 

^ House Rept. 778, 43d Cong., ist Sess., vol. 5. (Report on Indian Affairs.) 
See also Welsh, Wm., Letter to the members of the 4.3d Congress, Feb. 17, 1874. 
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V 

Conclusions 

The following conclusions would seem to be derivable from 
the foregoing study: 

1. That at the opening of Grant’s administration the settle¬ 
ment of the West and the rapid growth of the railroads pre¬ 
cluded any inertia or indifference on the part of the government 
toward the ultimate solution of the Indian problem. 

2. That the Indian service had been disastrously weakened 
by the lack of any definite and consistent method of dealing 
with the Indians; by the fluctuation of responsibility for the 
conduct of Indian affairs between the Department of the Interior 
and the Department of War; and by the failure of the govern¬ 
ment to hold the Indian agents to a sufficiently strict account¬ 
ability for the performance of their duties. That while these 
fundamental defects in the Indian service could not be reached 
or remedied by the appointment of missionary agents and the 
creation of a supervisory Board of Indian Commissioners, 
nevertheless, largely owing to the disinterested enthusiasm and, 
in many cases, the genuine ability of the majority of these 
Commissioners and agents, the condition of many of the Indians 
was, on the whole, greatly improved. And that, furthermore, 
the scheme was beneficial in arousing a widespread and timely 
interest in the welfare of the Indians, and in affording an oppor¬ 
tunity for the facts concerning their helpless and deplorable 
condition to become known. 

3. That in its efforts to govern and protect the Indians the 
administration was handicapped at every turn by an inelastic 
and outworn system, as well as by the anomalous position of 
the Indians under the constitution of the United States. 

4. That, in consequence, the abolition of the Indian treaty 
system not only helped to abate many pernicious abuses, but 
also, by abrogating the legal fiction of the Indian’s tribal exist¬ 
ence under the constitution of the United States, brought the 
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government at last face to face with the problem of his needs 
and rights as an individual. 

5. And, finally, that while it is easy enough to frame an in¬ 
dictment against many of the features of the Indian policy 
during Grant’s administration, nevertheless in this it is most 
heartily to be commended,— that it afforded an impetus toward 
such a sustained and fruitful consideration of the Indian prob¬ 
lem as eventually found legislative expression in the reform 
measures passed during the next two decades. 
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Appendices 

Chapter 11. Appendix A. 

During President Grant’s administration the office of Indian 
Commissioner was held by E. S. Parker, 1869—1870; R. H. 
Clum (acting commissioner), 1871 ; Frances A. Walker, 1872; 
E. P. Smith, 1873-1875; and J. Q: Smith, 1876. Of these 
gentlemen Mr. Parker, a full-blooded Seneca Indian and Chief 
of the Six Nations, was by profession a civil engineer; he was 
a personal friend of President Grant’s, and had served on his 
staff during the war. Mr.Walker was a statistician and econo¬ 
mist of marked ability and acknowledged distinction. Mr. E. 
P. Smith was a Congregational clergyman of some note; while 
Mr. J. Q. Smith had been a farmer, state senator, and a Con¬ 
gressman from Ohio. Of none of these gentlemen can it be 
said that he was peculiarly fitted either by profession or training 
for the task in hand. 


Chapter II. Appendix B. 

Official list of the Indian agencies, 1871, and the religious 
denominations by whom the agents were nominated. 


Northern Superintendency. 


Great Nemaha, 

Friends 

Omaha, 

Friends 

Winnebago, 

Friends 

Pawnee, 

Friends 

Otoe, 

Friends 

Santee, 

Friends 


Central Superintendency. 
Pottawatomie, 

Shawnee, 

Sac and Fox, 

Kaw or Kansas, 

Quapaw, 

Neosho, 

Kiowa and Comanche, 

Upper Arkansas, 

Wichita, 

Cherokee, 

Creek, 

Choctaw, 

Seminole, 


New Mexican Superintendency. 

Abiquiu, 

Presbyterian 

Navajo, 

Presbyterian 

Cimarron, 

Presbyterian 

Mescalero Apaches, 

Presbyterian 

Southern Apaches, 

Presbyterian 

Pueblo, 

Christian 

California Superintendency. 

Hoopa Valley, 

Methodist 

Round Valley, 

Methodist 

Tule River, 

Methodist 

Washington Superintendency. 

Neah Bay, 

Christian 

Yakama, 

Methodist 

Skokomish, 

Methodist 

Tulalip, Sub. 

Catholic 

Quinaielt, Sub. 

Methodist 


Friends 
Friends 
Friends 
Friends 
Friends 
Friends 
Friends 
Friends 
Friends 
Baptist 

Baptist Oregon Superintendency. 
Presbyterian Warm Springs, Methodist 

Presbyterian Grand Ronde, Methodist 
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Siletz, Methodist 

Umatilla, Catholic 

Klamath, Sub. Methodist 

Alsea, Sub. 

Arizona Superintendency. 

Colorado River, Reformed Dutch 

Pima and Maricopa, Reformed Dutch 
Moquis Pueblo, Presbyterian 

Papago, Catholic 


Montana Superintendency. 

Flathead, Catholic 

Blackfeet, Methodist 

Crow, Methodist 

Milk River, Methodist 


Independent Agencies. 

New York, 

Michigan, Methodist 

Green Bay, Congregationalist 

LaPointe, Congregationalist 

Chippewa, Congregationalist 


Sac and Fox of Iowa. 

Y ankton, Episcopal 

Ponca, Episcopal 

Upper Missouri, Episcopal 

Fort Berthold, Episcopal 

Grand River, Catholic 

Whetstone, Episcopal 

Cheyenne River, Episcopal 

Red Cloud, Episcopal 

Sisseton, A.B.C.F.M. 

Shoshone and Bannock, Episcopal 
Nez Perces, Presbyterian 

Fort Hall, Catholic 

Uintah Valley, Presbyterian 

Los Pinos, Unitarian 

White River, Unitarian 

Walker River & Pyramid Lake, Baptist 
South East Piute, Baptist 

Devil’s Lake, Catholic 

Denver, 

(Western, northwestern, and 

Goship Shoshones,) Baptist 


(Board Indian Commissioners, Ann. Kept. 1871, p. 184—186.) 


Chapter III. Appendix A. ■ 

Mr. Clayton: . . . Take the case of a minor offense, s?y 
when a person in the Indian Territory has stolen a cow at 
Fort Sill. Under the present law that person must be arrested 
by a United States marshal, carried some 300 miles across the 
territory; a preliminary investigation must then be had before 
a commissioner; witnesses must attend that investigation; if 
the commissioner binds him over, and if he is not able to give 
bond, he must lie in jail, frequently for months, awaiting a trial; 
when the court assembles it becomes necessary to send out 3 or 
4 hundred miles to bring in the witnesses in the case; when 
they get there perhaps other business is before the court, and 
these witnesses must remain at Fort Sill from day to day for 
days; and when the case is finally disposed of, there is probably 
a fine of 25 to 30 dollars imposed, and an expense has been 
incurred of from 500 to 1000 dollars. 

Mr. Sargent: Which is paid by the government of the 
United States. 

(^Congressional Globe, 44th Cong., istSess., v. 4, p. 282.) 

78 



Chapter Ill. Appendix B. 

“ Ockmulgee, the capital of the Muskegee nation, where the 
general council was in session, is a small hamlet, containing 
four large-sized frame buildings, used as stores, and about fifty 
log-houses, with a public square, in the center of which stands 
the Capitol, a double blockhouse open through the centre, and 
with both wings under one roof. The legislative body, which 
holds an annual session in this building, is composed of an 
upper and lower house, called the house of kings and the house 
of warriors. The general council was held in the house of 
kings. . . .” 

(Board Indian Commissioners, Jm. Rept. 1870, p. 114.) 

Chapter IV. Appendix A. 

Two previous attempts by the House based on similar 
tactics had resulted in compromise. In 1870, impelled by the 
same line of argument, the Representatives had attempted to 
carry their point by the simple expedient of holding up the 
appropriation bill until such time as the Senate would yield 
its claim to exclusive jurisdiction in the management of Indian 
relations. But the fact that an Indian war seemed imminent, 
due to the delay of the appropriations, as well, let it be added, 
not a little owing to the distaste of the Congressmen themselves 
for an extra session under a broiling July sun, had at last forced 
both houses to a hasty acceptance of the bill, with an added 
proviso, to save the dignity of the House, to the effect that 
nothing therein contained should be construed to “ ratify, 
approve, or disaffirm any treaty made with any tribes, bands, 
or parties of Indians since July 20th, 1867, or affirm or dis¬ 
affirm any of the powers of the Executive or Senate over the 
subject.” A compromise of similar import was reached in the 
quarrel between the two houses over the Indian appropriation 
bill in 1869.^ 

* This proviso was inadvertently omitted in the enrollment of the Act. ( U. S. 
Statutes at Large, 16. 570 j Cong. Globe, 41st Cong., 3d Sess., p. 763.) 

2 JJ. S. Statutes at Large, 16. 40 ; Sen. Ex. Doc. 57, 41st Cong., 2d Sess. 
(Appropriations to carry out treaties made by the Peace Commission of 1867. 
Letter of Secretary of the Interior Cox to President Grant, Mar. 7, 1870) ; 
Cong. Globe, 41st Cong., ist Sess., pp. 417—18; 557—70. 
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Chapter IV. Appendix B. 

A fourth investigation into the management of the Indian 
Department was also made in 1876. The testimony relative to 
this investigation is available." But the most diligent search 
has failed to produce any evidence that a report was ever made 
by the Committee on Indian Affairs who conducted the investi¬ 
gation. In the search for this report I profited by the kind assis¬ 
tance of Columbia University Library, the Library of Congress, 
the NewYork Public Library, and the Superintendent of Public 
Documents. 

Chapter IV. Appendix C. 

The most flagrant case brought to light by the committee 
during the investigation was that of the (^apaw Indians. 
Among other matters the committee had been directed to 
report “ whether any portion of the sum of ^90,000 appropri¬ 
ated ... for the Quapaw Indians” had been “paid to other 
parties or diverted from its intended use.” ^ There was little con¬ 
troversy as to the facts. The money had been appropriated by 
Act of July 15th, 1870, to enable the Secretary of the Interior 
to fulfill the 12th article of a treaty with the Senecas, Mixed 
Senecas, Shawnees, and Quapaws, the sum to be paid person¬ 
ally to each claimant or his heir. Under order of the Secretary 
of the Interior, therefore, Mr.Williamson, a clerk in the office, 
made the payment about the middle of October, 1870. A 
number of persons were present. Mr. Williamson complied 
with orders by placing the money in the hands of each Indian 
claimant. And each claimant before leaving the room turned 
over one-third of this sum to General Blunt, who sat at a desk 
near Mr. Williamson, as the fee claimed by General Blunt for 
his services in obtaining the treaty and appropriation from 
Congress. Though the committee had not been instructed to 
inquire into other payments, nevertheless, having received in¬ 
formation that other large sums had been paid to General 
Blunt out of the payments made to the Choctaws and Chicka- 
saws, they questioned him about this matter also; and he, 
apparently without hesitation or embarrassment, admitted to 
having received 50 per cent, of the Choctaw appropriation, or 
162,500, and 40 per cent, of the Chickasaw appropriation, 
or ^33,600, making a total of 1126,000 for his fee.^ 

^ House Misc. Doc. 167, 44th Cong., 1st Sess., vol. 5. (Testimony taken 
before the committee on Indian Affairs concerning the management of the Indian 
Department.) = House Rept. 39, 41st Cong., 3d Sess., p. vii. 3 lb., pp. viii-ix. 
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